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PENAL CODE 
Crimes—How Divided 

16. Crimes and public offenses include: 
1. Felonies; 
2. Misdemeanors; and 
3. Infractions. 
(Amended Ch. 1192, Stats. 1968. Operative Jan. 1, 1969.) 
17. (a) A felony is a crime which is punishable with death or by imprisonment in

the state prison. Every other crime or public offense is a misdemeanor except those
offenses that are classified as infractions.

(b) When a crime is punishable, in the discretion of the court, by imprisonment in
the state prison or by fine or imprisonment in the county jail, it is a misdemeanor for
all purposes under the following circumstances:

(1) After a judgment imposing a punishment other than imprisonment in the state
prison.

(2) When the court, upon committing the defendant to the Youth Authority,
designates the offense to be a misdemeanor.

(3) When the court grants probation to a defendant without imposition of sentence
and at the time of granting probation, or on application of the defendant or probation
officer thereafter, the court declares the offense to be a misdemeanor.

(4) When the prosecuting attorney files in a court having jurisdiction over
misdemeanor offenses a complaint specifying that the offense is a misdemeanor,
unless the defendant at the time of his or her arraignment or plea objects to the offense
being made a misdemeanor, in which event the complaint shall be amended to charge
the felony and the case shall proceed on the felony complaint.

(5) When, at or before the preliminary examination or prior to filing an order
pursuant to Section 872, the magistrate determines that the offense is a misdemeanor,
in which event the case shall proceed as if the defendant had been arraigned on a
misdemeanor complaint.

(c) When a defendant is committed to the Youth Authority for a crime punishable,
in the discretion of the court, by imprisonment in the state prison or by fine or
imprisonment in the county jail, the offense shall, upon the discharge of the defendant
from the Youth Authority, thereafter be deemed a misdemeanor for all purposes.

(d) A violation of any code section listed in Section 19.8 is an infraction subject to
the procedures described in Sections 19.6 and 19.7 when:

(1) The prosecutor files a complaint charging the offense as an infraction unless the
defendant, at the time he or she is arraigned, after being informed of his or her rights,
elects to have the case proceed as a misdemeanor, or;

(2) The court, with the consent of the defendant, determines that the offense is an
infraction in which event the case shall proceed as if the defendant had been arraigned
on an infraction complaint.

(e) Nothing in this section authorizes a judge to relieve a defendant of the duty to
register as a sex offender pursuant to Section 290 if the defendant is charged with an
offense for which registration as a sex offender is required pursuant to Section 290,
and for which the trier of fact has found the defendant guilty.

(Amended Sec. 1, Ch. 960, Stats. 1998. Effective January 1, 1999.)
Punishment for Infractions 

19c. An infraction is not punishable by imprisonment. A person charged with an
infraction shall not be entitled to a trial by jury. A person charged with an infraction
shall not be entitled to have the public defender or other counsel appointed at public
expense to represent him unless he is arrested and not released on his written promise
to appear, his own recognizance, or a deposit of bail. 

(Added Ch. 1192, Stats. 1968. Operative January 1, 1969.) 
Application of Provisions of Law to Infractions 

19d. Except as otherwise provided by law, all provisions of law relating to
misdemeanors shall apply to infractions, including but not limited to powers of peace
officers, jurisdiction of courts, periods for commencing action and for bringing a case
to trial and burden of proof. 

(Added Ch. 1192, Stats. 1968. Operative January 1, 1969.) 
Penalty of Perjury 

118. (a) Every person who, having taken an oath that he or she will testify,
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declare, depose, or certify truly before any competent tribunal, officer, or person, in
any of the cases in which the oath may by law of the State of California be
administered, willfully and contrary to the oath, states as true any material matter
which he or she knows to be false, and every person who testifies, declares, deposes, or
certifies under penalty of perjury in any of the cases in which the testimony,
declarations, depositions, or certification is permitted by law of the State of California
under penalty of perjury and willfully states as true any material matter which he or
she knows to be false, is guilty of perjury. 

This subdivision is applicable whether the statement, or the testimony, declaration,
deposition, or certification is made or subscribed within or without the State of
California. 

(b) No person shall be convicted of perjury where proof of falsity rests solely upon
contradiction by testimony of a single person other than the defendant. Proof of falsity
may be established by direct or indirect evidence. 

(Amended Ch. 950, Stats. 1990. Effective January 1, 1991.) 
118.1. Every peace officer who files any report with the agency which employs him

or her regarding the commission of any crime or any investigation of any crime, if he
or she knowingly and intentionally makes any statement regarding any material
matter in the report which the officer knows to be false, whether or not the statement
is certified or otherwise expressly reported as true, is guilty of filing a false report
punishable by imprisonment in the county jail for up to one year, or in the state prison
for one, two, or three years. This section shall not apply to the contents of any
statement which the peace officer attributes in the report to any other person. 

(Amended Ch. 427, Stats. 1992. Effective January 1, 1993.)
Simulating Official Inquiries 

146b. Every person who, with intent to lead another to believe that a request or
demand for information is being made by the State, a county, city, or other
governmental entity, when such is not the case, sends to such other person a written
or printed form or other communication which reasonably appears to be such request
or demand by such governmental entity, is guilty of a misdemeanor. 

(Added Ch. 2135, Stats. 1959.) 
146e. (a) Every person who maliciously, and with the intent to obstruct justice or

the due administration of the laws, or with the intent or threat to inflict imminent
physical harm in retaliation for the due administration of the laws, publishes,
disseminates, or otherwise discloses the residence address or telephone number of any
peace officer, nonsworn police dispatcher, employee of a city police department or
county sheriff’s office, or public safety official, or that of the spouse or children of
these persons who reside with them, while designating the peaceofficer, nonsworn
police dispatcher, employee of a city police department or county sheriff’s office,
or public safety official, or relative of these persons as such, without the
authorization of the employing agency, is guilty of a misdemeanor.

(b) A violation of subdivision (a) with regard to any peace officer, employee of a city
police department or county sheriff’s office, or public safety official, or the spouse or
children of these persons, that results in bodily injury to the peace officer, employee of
the city police department or county sheriff’s office, or public safety official, or the
spouse or children of these persons, is a felony.

(c) For purposes of this section, “public safety official” is defined in Section
6254.24 of the Government Code.transactions.

(Amended Sec. 4, Ch. 621, Stats. 2002. Effective January 1, 2003.)
Resisting, Delaying, or Obstructing Officer 

148. (a) (1) Every person who willfully resists, delays, or obstructs any public
officer, peace officer, or an emergency medical technician, as defined in Division 2.5
(commencing with Section 1797) of the Health and Safety Code, in the discharge or
attempt to discharge any duty of his or her office or employment, when no other
punishment is prescribed, shall be punished by a fine not exceeding one thousand
dollars ($1,000), or by imprisonment in a county jail not to exceed one year, or by both
that fine and imprisonment.

(2) Except as provided by subdivision (d) of Section 653t, every person who
knowingly and maliciously interrupts, disrupts, impedes, or otherwise interferes with
the transmission of a communication over a public safety radio frequency shall be
punished by a fine not exceeding one thousand dollars ($1,000), imprisonment in a
county jail not exceeding one year, or by both that fine and imprisonment.

(b) Every person who, during the commission of any offense described in subdivision
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(a), removes or takes any weapon, other than a firearm, from the person of, or
immediate presence of, a public officer or peace officer shall be punished by
imprisonment in a county jail not to exceed one year or in the state prison.

(c) Every person who, during the commission of any offense described in subdivision
(a), removes or takes a firearm from the person of, or immediate presence of, a public
officer or peace officer shall be punished by imprisonment in the state prison.

(d) Except as provided in subdivision (c) and notwithstanding subdivision (a) of
Section 489, every person who removes or takes without intent to permanently
deprive, or who attempts to remove or take a firearm from the person of, or immediate
presence of, a public officer or peace officer, while the officer is engaged in the
performance of his or her lawful duties, shall be punished by imprisonment in a county
jail not to exceed one year or in the state prison.

In order to prove a violation of this subdivision, the prosecution shall establish that
the defendant had the specific intent to remove or take the firearm by demonstrating
that any of the following direct, but ineffectual, acts occurred:

(1) The officer’s holster strap was unfastened by the defendant.
(2) The firearm was partially removed from the officer’s holster by the defendant.
(3) The firearm safety was released by the defendant.
(4) An independent witness corroborates that the defendant stated that he or she

intended to remove the firearm and the defendant actually touched the firearm.
(5) An independent witness corroborates that the defendant actually had his or her

hand on the firearm and tried to take the firearm away from the officer who was
holding it.

(6) The defendant’s fingerprint was found on the firearm or holster.
(7) Physical evidence authenticated by a scientifically verifiable procedure

established that the defendant touched the firearm.
(8) In the course of any struggle, the officer’s firearm fell and the defendant

attempted to pick it up.
(e) A person shall not be convicted of a violation of subdivision (a) in addition to a

conviction of a violation of subdivision (b), (c), or (d) when the resistance, delay, or
obstruction, and the removal or taking of the weapon or firearm or attempt thereof,
was committed against the same public officer, peace officer, or emergency medical
technician.. A person may be convicted of multiple violations of this section if more
than one public officer, peace officer, or emergency medical technician are victims.

(f) This section shall not apply if the public officer, peace officer, or emergency
medical technician is disarmed while engaged in a criminal act.

(Amended Sec. 8, Ch. 853, Stats. 1999. Effective January 1, 2000.)
False “Emergency” Reports 

148.3. (a) Any individual who reports, or causes any report to be made, to any city,
county, city and county, or state department, district, agency, division, commission, or
board, that an “emergency” exists, knowing that the report is false, is guilty of a
misdemeanor and upon conviction thereof shall be punishable by imprisonment in the
county jail for a period not exceeding one year, or by a fine not exceeding one
thousand dollars ($1,000), or by both that imprisonment and fine.

(b) Any individual who reports, or causes any report to be made, to any city, county,
city and county, or state department, district, agency, division, commission, or board,
that an “emergency” exists, and who knows that the report is false, and who
knows or should know that the response to the report is likely to cause death
or great bodily injury, and great bodily injury or death is sustained by any person
as a result of the false report, is guilty of a felony and upon conviction thereof shall be
punishable by imprisonment in the state prison, or by a fine of not more than ten
thousand dollars ($10,000), or by both that imprisonment and fine.

(c) “Emergency” as used in this section means any condition which results in, or
which could result in, the response of a public official in an authorized emergency
vehicle, aircraft, or vessel, or any condition which jeopardizes or could jeopardize
public safety and results in, or could result in, the evacuation of any area, building,
structure, vehicle, or of any other place which any individual may enter.

(Amended Sec. 1, Ch. 521, Stats. 2002. Effective January 1, 2003.)
False Report of Criminal Offense 

148.5. (a) Every person who reports to any peace officer listed in Section 830.1 or
830.2, or subdivision (a) of Section 830.33, district attorney, or deputy district attorney
that a felony or misdemeanor has been committed, knowing the report to be false, is
guilty of a misdemeanor.

(b) Every person who reports to any other peace officer, as defined in Chapter 4.5
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(commencing with Section 830) of Title 3 of Part 2, that a felony or misdemeanor has
been committed, knowing the report to be false, is guilty of a misdemeanor if (1) the
false information is given while the peace officer is engaged in the performance of his
or her duties as a peace officer and (2) the person providing the false information
knows or should have known that the person receiving the information is a peace
officer.

(c) Except as provided in subdivisions (a) and (b), every person who reports to any
employee who is assigned to accept reports from citizens, either directly or by
telephone, and who is employed by a state or local agency which is designated in
Section 830.1, 830.2, subdivision (e) of Section 830.3, Section 830.31, 830.32, 830.33,
830.34, 830.35, 830.36, 830.37, or 830.4, that a felony or misdemeanor has been
committed, knowing the report to be false, is guilty of a misdemeanor if (1) the false
information is given while the employee is engaged in the performance of his or her
duties as an agency employee and (2) the person providing the false information knows
or should have known that the person receiving the information is an agency employee
engaged in the performance of the duties described in this subdivision.

(d) Every person who makes a report to a grand jury that a felony or misdemeanor
has been committed, knowing the report to be false, is guilty of a misdemeanor. This
subdivision shall not be construed as prohibiting or precluding a charge of perjury or
contempt for any report made under oath in an investigation or proceeding before a
grand jury.

(e) This section does not apply to reports made by persons who are required by
statute to report known or suspected instances of child abuse, dependent adult abuse,
or elder abuse.

(Amended Sec. 2, Ch. 760, Stats. 1998. Effective January 1, 1999.)
Bringing Loaded Firearm to Residences or Adjoining Grounds of State Officials 

171d. Any person, except a duly appointed peace officer as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, full-time paid peace officer of
another state or the federal government who is carrying out official duties while in
California, or any person summoned by any such officer to assist in making arrests or
preserving the peace while he is actually engaged in assisting such officer, or a
member of the military forces of this state or of the United States engaged in the
performance of his duties, a person holding a valid license to carry the firearm
pursuant to Article 3 (commencing with Section 12050) of Chapter 1 of Title 2 of Part
4 of the Penal Code, or the Governor or a member of his immediate family or a person
acting with his permission with respect to the Governor’s Mansion or any other
residence of the Governor, any other constitutional officer or a member of his
immediate family or a person acting with his permission with respect to such officer’s
residence, or a Member of the Legislature or a member of his immediate family or a
person acting with his permission with respect to such legislator’s residence, shall be
punished by imprisonment in the county jail for not more than one year, or by fine of
not more than one thousand dollars ($1,000), or by both such fine and imprisonment,
or by imprisonment in the state prison, if he does any of the following: 

1. Brings a loaded firearm into, or possesses a loaded firearm within, the Governor’s
Mansion, or any other residence of the Governor, the residence of any other
constitutional officer, or the residence of any Member of the Legislature. 

2. Brings a loaded firearm upon, or possesses a loaded firearm upon, the grounds of
the Governor’s Mansion or any other residence of the Governor, the residence of any
other constitutional officer, or the residence of any Member of the Legislature. 

(Amended Ch. 1139, Stats. 1976. Operative July 1, 1977. Supersedes Ch. 1125.) 
Loaded Firearm Defined 

171e. A firearm shall be deemed loaded for the purposes of Sections 171c and 171d
whenever both the firearm and unexpended ammunition capable of being discharged
from such firearm are in the immediate possession of the same person. 

In order to determine whether or not a firearm is loaded for the purpose of enforcing
Section 171c or 171d, peace officers are authorized to examine any firearm carried by
anyone on his person or in a vehicle while in any place or on the grounds or any place
in or on which the possession of a loaded firearm is prohibited by Section 171c or 171d.
Refusal to allow a peace officer to inspect a firearm pursuant to the provisions of this
section constitutes probable cause for arrest for violation of Section 171c or 171d. 

(Added Ch. 960, Stats. 1967. Effective July 28, 1967.) 
Manslaughter 

191.5. (a) Gross vehicular manslaughter while intoxicated is the unlawful killing
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of a human being without malice aforethought, in the driving of a vehicle, where the
driving was in violation of Section 23140, 23152, or 23153 of the Vehicle Code, and the
killing was either the proximate result of the commission of an unlawful act, not
amounting to a felony, and with gross negligence, or the proximate result of the
commission of a lawful act which might produce death, in an unlawful manner, and
with gross negligence.

(b) Gross vehicular manslaughter while intoxicated also includes operating a vessel
in violation of subdivision (b), (c), (d), (e), or (f) of Section 655 of the Harbors and
Navigation Code, and in the commission of an unlawful act, not amounting to felony,
and with gross negligence; or operating a vessel in violation of subdivision (b), (c), (d),
(e), or (f) of Section 655 of the Harbors and Navigation Code, and in the commission of
a lawful act which might produce death, in an unlawful manner, and with gross
negligence.

(c) Except as provided in subdivision (d), gross vehicular manslaughter while
intoxicated is punishable by imprisonment in the state prison for 4, 6, or 10 years.

(d) Any person convicted of violating this section who has one or more prior
convictions of this section or of paragraph (1) or (3) of subdivision (c) of Section 192,
subdivision (a) or (c) of Section 192.5 of this code, or of violating Section 23152
punishable under Sections 23540, 23542, 23546, 23548, 23550, or 23552 of, or
convicted of Section 23153 of, the Vehicle Code, shall be punished by imprisonment in
the state prison for a term of 15 years to life. Article 2.5 (commencing with Section
2930) of Chapter 7 of Title 1 of Part 3 shall apply to reduce the term imposed pursuant
to this subdivision.

(e) This section shall not be construed as prohibiting or precluding a charge of
murder under Section 188 upon facts exhibiting wantonness and a conscious disregard
for life to support a finding of implied malice, or upon facts showing malice consistent
with the holding of the California Supreme Court in People v. Watson, 30 Cal. 3d 290.

(f) This section shall not be construed as making any homicide in the driving of a
vehicle or the operation of a vessel punishable which is not a proximate result of the
commission of an unlawful act, not amounting to felony, or of the commission of a
lawful act which might produce death, in an unlawful manner.

(g) For the penalties in subdivision (d) to apply, the existence of any fact
required under subdivision (d) shall be alleged in the information or
indictment and either admitted by the defendant in open court or found to be
true by the trier of fact.

(Amended Sec. 1, Ch. 622, Stats. 2002. Effective January 1, 2003.)
192. Manslaughter is the unlawful killing of a human being without malice. It is

of three kinds:
(a) Voluntary—upon a sudden quarrel or heat of passion.
(b) Involuntary—in the commission of an unlawful act, not amounting to felony; or

in the commission of a lawful act which might produce death, in an unlawful manner,
or without due caution and circumspection. This subdivision shall not apply to acts
committed in the driving of a vehicle.

(c) Vehicular—
(1) Except as provided in Section 191.5, driving a vehicle in the commission of an

unlawful act, not amounting to felony, and with gross negligence; or driving a vehicle
in the commission of a lawful act which might produce death, in an unlawful manner,
and with gross negligence.

(2) Except as provided in paragraph (3), driving a vehicle in the commission of an
unlawful act, not amounting to felony, but without gross negligence; or driving a
vehicle in the commission of a lawful act which might produce death, in an unlawful
manner, but without gross negligence.

(3) Driving a vehicle in violation of Section 23140, 23152, or 23153 of the Vehicle
Code and in the commission of an unlawful act, not amounting to felony, but without
gross negligence; or driving a vehicle in violation of Section 23140, 23152, or 23153 of
the Vehicle Code and in the commission of a lawful act which might produce death, in
an unlawful manner, but without gross negligence.

(4) Driving a vehicle in connection with a violation of paragraph (3) of subdivision
(a) of Section 550, where the vehicular collision or vehicular accident was knowingly
caused for financial gain and proximately resulted in the death of any person. This
provision shall not be construed to prevent prosecution of a defendant for the crime of
murder.

This section shall not be construed as making any homicide in the driving of a
vehicle punishable which is not a proximate result of the commission of an unlawful
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act, not amounting to felony, or of the commission of a lawful act which might produce
death, in an unlawful manner.

“Gross negligence,” as used in this section, shall not be construed as prohibiting or
precluding a charge of murder under Section 188 upon facts exhibiting wantonness
and a conscious disregard for life to support a finding of implied malice, or upon facts
showing malice, consistent with the holding of the California Supreme Court in People
v. Watson, 30 Cal. 3d 290.

(Amended Sec. 1, Ch. 278, Stats. 1998. Effective January 1, 1999.)
192.5. Vehicular manslaughter pursuant to subdivision (c) of Section 192 includes: 
(a) Except as provided in subdivision (b) of Section 191.5, operating a vessel in the

commission of an unlawful act, not amounting to felony, and with gross negligence; or
operating a vessel in the commission of a lawful act which might produce death, in an
unlawful manner, and with gross negligence. 

(b) Except as provided in subdivision (c), operating a vessel in the commission of an
unlawful act, not amounting to felony, but without gross negligence; or operating a
vessel in the commission of a lawful act which might produce death, in an unlawful
manner, but without gross negligence. 

(c) Operating a vessel in violation of subdivision (b), (c), (d), (e), or (f) of Section 655
of the Harbors and Navigation Code, and in the commission of an unlawful act, not
amounting to felony, but without gross negligence; or operating a vessel in violation of
subdivision (b), (c), (d), (e), or (f) of Section 655 of the Harbors and Navigation Code,
and in the commission of a lawful act which might produce death, in an unlawful
manner, but with gross negligence. 

(d) This section shall become operative on January 1, 1992. 
(Added Ch. 1698, Stats. 1990. Effective January 1, 1991. Operative January 1,

1992.) 
193. (a) Voluntary manslaughter is punishable by imprisonment in the state

prison for three, six, or eleven years.
(b) Involuntary manslaughter is punishable by imprisonment in the state prison for

two, three, or four years.
(c) Vehicular manslaughter is punishable as follows:
(1) A violation of paragraph (1) of subdivision (c) of Section 192 is punishable either

by imprisonment in the county jail for not more than one year or by imprisonment in
the state prison for two, four, or six years.

(2) A violation of paragraph (2) of subdivision (c) of Section 192 is punishable by
imprisonment in the county jail for not more than one year.

(3) A violation of paragraph (3) of subdivision (c) of Section 192 is punishable either
by imprisonment in the county jail for not more than one year or by imprisonment in
the state prison for 16 months or two or four years.

(4) A violation of paragraph (4) of subdivision (c) of Section 192 is punishable by
imprisonment in the state prison for 4, 6, or 10 years.

(Amended Sec. 2, Ch. 278, Stats. 1998. Effective January 1, 1999.)
193.5. Manslaughter committed during the operation of a vessel is punishable as

follows: 
(a) A violation of subdivision (a) of Section 192.5 is punishable either by

imprisonment in the county jail for not more than one year or by imprisonment in the
state prison for two, four, or six years. 

(b) A violation of subdivision (b) of Section 192.5 is punishable by imprisonment in
the county jail for not more than one year. 

(c) A violation of subdivision (c) of Section 192.5 is punishable either by
imprisonment in the county jail for not more than one year or by imprisonment in the
state prison for 16 months or two or four years. 

(Amended Ch. 216, Stats. 1988. Effective January 1, 1989.) 
Habitual Traffic Offender 

193.7. Any person convicted of a violation of paragraph (3) of subdivision (c) of
Section 192 which occurred within seven years of two or more separate violations of
Section 23103, as specified in Section 23103.5, of, or Section 23152 or 23153 of, the
Vehicle Code, or any combination thereof, which resulted in convictions, shall be
designated as an habitual traffic offender subject to paragraph (3) of subdivision (e) of
Section 14601.3 of the Vehicle Code, for a period of three years, subsequent to the
conviction. The person shall be advised of this designation pursuant to subdivision (b)
of Section 13350 of the Vehicle Code.

(Amended Sec. 3, Ch. 22, Stats. 1999. Effective May 26, 1999. Operative
July 1, 1999.)
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193.8. (a) It is unlawful for any adult who is the registered owner of a motor
vehicle or in possession of a motor vehicle to relinquish possession of the vehicle to a
minor for the purpose of driving if the following conditions exist:

(1) The adult owner or person in possession of the vehicle knew or reasonably should
have known that the minor was intoxicated at the time possession was relinquished.

(2) A petition was sustained or the minor was convicted of a violation of Section
23103 as specified in Section 23103.5, 23140, 23152, or 23153 of the Vehicle Code or a
violation of Section 191.5 or paragraph (3) of subdivision (c) of Section 192.

(3) The minor does not otherwise have a lawful right to possession of the vehicle.
(b) The offense described in subdivision (a) shall not apply to commercial bailments,

motor vehicle leases, or parking arrangements, whether or not for compensation,
provided by hotels, motels, or food facilities for customers, guests, or other invitees
thereof. For purposes of this subdivision, hotel and motel shall have the same meaning
as in subdivision (b) of Section 25503.16 of the Business and Professions Code and food
facility shall have the same meaning as in Section 113785 of the Health and Safety
Code.

(c) If any adult is convicted of the offense described in subdivision (a), that person
shall be punished by a fine not exceeding one thousand dollars ($1,000), or by
imprisonment in a county jail not exceeding six months, or by both the fine and
imprisonment. Any adult convicted of the offense described in subdivision (a) shall not
be subject to driver’s license suspension or revocation or attendance at a licensed
alcohol or drug education and counseling program for persons who drive under the
influence.

(Amended Sec. 386, Ch. 1023, Stats. 1996. Effective September 29, 1996.)
Throwing Objects at Common Carrier Vehicles 

219.1. Every person who unlawfully throws, hurls or projects at a vehicle operated
by a common carrier, while such vehicle is either in motion or stationary, any rock,
stone, brick, bottle, piece of wood or metal or any other missile of any kind or character,
or does any unlawful act, with the intention of wrecking such vehicle and doing bodily
harm, and thus wrecks the same and causes bodily harm, is guilty of a felony and
punishable by imprisonment in the state prison for two, four, or six years. 

(Amended Ch. 579, Stats. 1978. Effective January 1, 1979.) 
Battery: How Punished 

243. (a) A battery is punishable by a fine not exceeding two thousand dollars
($2,000), or by imprisonment in a county jail not exceeding six months, or by both that
fine and imprisonment.

(b) When a battery is committed against the person of a peace officer, custodial
officer, firefighter, emergency medical technician, lifeguard, process server, traffic
officer, or animal control officer engaged in the performance of his or her duties,
whether on or off duty, including when the peace officer is in a police uniform and is
concurrently performing the duties required of him or her as a peace officer while also
employed in a private capacity as a part-time or casual private security guard or
patrolman, or a nonsworn employee of a probation department engaged in the
performance of his or her duties, whether on or off duty, or a physician or nurse
engaged in rendering emergency medical care outside a hospital, clinic, or other health
care facility, and the person committing the offense knows or reasonably should know
that the victim is a peace officer, custodial officer, firefighter, emergency medical
technician, lifeguard, process server, traffic officer, or animal control officer engaged
in the performance of his or her duties, nonsworn employee of a probation department,
or a physician or nurse engaged in rendering emergency medical care, the battery is
punishable by a fine not exceeding two thousand dollars ($2,000), or by imprisonment
in a county jail not exceeding one year, or by both that fine and imprisonment.

(c) (1) When a battery is committed against a custodial officer, firefighter,
emergency medical technician, lifeguard, process server, traffic officer, or animal
control officer engaged in the performance of his or her duties, whether on or off duty,
or a nonsworn employee of a probation department engaged in the performance of his
or her duties, whether on or off duty, or a physician or nurse engaged in rendering
emergency medical care outside a hospital, clinic, or other health care facility, and the
person committing the offense knows or reasonably should know that the victim is a
nonsworn employee of a probation department, custodial officer, firefighter,
emergency medical technician, lifeguard, process server, traffic officer, or animal
control officer engaged in the performance of his or her duties, or a physician or nurse
engaged in rendering emergency medical care, and an injury is inflicted on that victim,
the battery is punishable by a fine of not more than two thousand dollars ($2,000), by
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imprisonment in a county jail not exceeding one year, or by both that fine and
imprisonment, or by imprisonment in the state prison for 16 months, or two or three
years.

(2) When the battery specified in paragraph (1) is committed against a peace officer
engaged in the performance of his or her duties, whether on or off duty, including when
the peace officer is in a police uniform and is concurrently performing the duties
required of him or her as a peace officer while also employed in a private capacity as a
part-time or casual private security guard or patrolman and the person committing
the offense knows or reasonably should know that the victim is a peace officer engaged
in the performance of his or her duties, the battery is punishable by a fine of not more
than ten thousand dollars ($10,000), or by imprisonment in a county jail not exceeding
one year or in the state prison for 16 months, or two or three years, or by both that fine
and imprisonment.

(d) When a battery is committed against any person and serious bodily injury is
inflicted on the person, the battery is punishable by imprisonment in a county jail not
exceeding one year or imprisonment in the state prison for two, three, or four years.

(e) (1) When a battery is committed against a spouse, a person with whom the
defendant is cohabiting, a person who is the parent of the defendant’s child, former
spouse, fiancé, or fiancée, or a person with whom the defendant currently has, or has
previously had, a dating or engagement relationship, the battery is punishable by a
fine not exceeding two thousand dollars ($2,000), or by imprisonment in a county jail
for a period of not more than one year, or by both that fine and imprisonment. If
probation is granted, or the execution or imposition of the sentence is suspended, it
shall be a condition thereof that the defendant participate in, for no less than one year,
and successfully complete, a batterer’s treatment program, as defined in Section
1203.097, or if none is available, another appropriate counseling program designated
by the court. However, this provision shall not be construed as requiring a city, a
county, or a city and county to provide a new program or higher level of service as
contemplated by Section 6 of Article XIII B of the California Constitution.

(2) Upon conviction of a violation of this subdivision, if probation is granted, the
conditions of probation may include, in lieu of a fine, one or both of the following
requirements:

(A) That the defendant make payments to a battered women’s shelter, up to a
maximum of five thousand dollars ($5,000).

(B) That the defendant reimburse the victim for reasonable costs of counseling and
other reasonable expenses that the court finds are the direct result of the defendant’s
offense.

For any order to pay a fine, make payments to a battered women’s shelter, or pay
restitution as a condition of probation under this subdivision, the court shall make a
determination of the defendant’s ability to pay. In no event shall any order to make
payments to a battered women’s shelter be made if it would impair the ability of the
defendant to pay direct restitution to the victim or court-ordered child support. Where
the injury to a married person is caused in whole or in part by the criminal acts of his
or her spouse in violation of this section, the community property may not be used to
discharge the liability of the offending spouse for restitution to the injured spouse,
required by Section 1203.04, as operative on or before August 2, 1995, or Section
1202.4, or to a shelter for costs with regard to the injured spouse and dependents,
required by this section, until all separate property of the offending spouse is
exhausted.

(3) Upon conviction of a violation of this subdivision, if probation is granted or the
execution or imposition of the sentence is suspended and the person has been
previously convicted of a violation of this subdivision and sentenced under paragraph
(1), the person shall be imprisoned for not less than 48 hours in addition to the
conditions in paragraph (1). However, the court, upon a showing of good cause, may
elect not to impose the mandatory minimum imprisonment as required by this
subdivision and may, under these circumstances, grant probation or order the
suspension of the execution or imposition of the sentence.

(4) The Legislature finds and declares that these specified crimes merit special
consideration when imposing a sentence so as to display society’s condemnation for
these crimes of violence upon victims with whom a close relationship has been formed.

(f) As used in this section:
(1) “Peace officer” means any person defined in Chapter 4.5 (commencing with

Section 830) of Title 3 of Part 2.
(2) “Emergency medical technician” means a person who is either an EMT-I, EMT-

II, or EMT-P (paramedic), and possesses a valid certificate or license in accordance
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with the standards of Division 2.5 (commencing with Section 1797) of the Health and
Safety Code.

(3) “Nurse” means a person who meets the standards of Division 2.5 (commencing
with Section 1797) of the Health and Safety Code.

(4) “Serious bodily injury” means a serious impairment of physical condition,
including, but not limited to, the following: loss of consciousness; concussion; bone
fracture; protracted loss or impairment of function of any bodily member or organ; a
wound requiring extensive suturing; and serious disfigurement.

(5) “Injury” means any physical injury which requires professional medical
treatment.

(6) “Custodial officer” means any person who has the responsibilities and duties
described in Section 831 and who is employed by a law enforcement agency of any city
or county or who performs those duties as a volunteer.

(7) “Lifeguard” means a person defined in paragraph (5) of subdivision (c) of Section
241.

(8) “Traffic officer” means any person employed by a city, county, or city and county
to monitor and enforce state laws and local ordinances relating to parking and the
operation of vehicles.

(9) “Animal control officer” means any person employed by a city, county, or city and
county for purposes of enforcing animal control laws or regulations.

(10) “Dating relationship” means frequent, intimate associations primarily
characterized by the expectation of affectional or sexual involvement independent of
financial considerations.

(g) It is the intent of the Legislature by amendments to this section at the 1981–82
and 1983–84 Regular Sessions to abrogate the holdings in cases such as People v.
Corey, 21 Cal. 3d 738, and Cervantez v. J.C. Penney Co., 24 Cal. 3d 579, and to
reinstate prior judicial interpretations of this section as they relate to criminal
sanctions for battery on peace officers who are employed, on a part-time or casual
basis, while wearing a police uniform as private security guards or patrolmen and to
allow the exercise of peace officer powers concurrently with that employment.

(Amended Sec. 1, Ch. 236, Stats. 2000. Effective January 1, 2001.)
Assault With Deadly Weapon: Penalty 

245. (a) (1) Any person who commits an assault upon the person of another with
a deadly weapon or instrument other than a firearm or by any means of force likely to
produce great bodily injury shall be punished by imprisonment in the state prison for
two, three, or four years, or in a county jail for not exceeding one year, or by a fine not
exceeding ten thousand dollars ($10,000), or by both the fine and imprisonment.

(2) Any person who commits an assault upon the person of another with a firearm
shall be punished by imprisonment in the state prison for two, three, or four years, or
in a county jail for not less than six months and not exceeding one year, or by both a
fine not exceeding ten thousand dollars ($10,000) and imprisonment.

(3) Any person who commits an assault upon the person of another with a
machinegun, as defined in Section 12200, or an assault weapon, as defined in Section
12276 or 12276.1, shall be punished by imprisonment in the state prison for 4, 8, or 12
years.

(b) Any person who commits an assault upon the person of another with a
semiautomatic firearm shall be punished by imprisonment in the state prison for
three, six, or nine years.

(c) Any person who commits an assault with a deadly weapon or instrument, other
than a firearm, or by any means likely to produce great bodily injury upon the person
of a peace officer or firefighter, and who knows or reasonably should know that the
victim is a peace officer or firefighter engaged in the performance of his or her duties,
when the peace officer or firefighter is engaged in the performance of his or her duties,
shall be punished by imprisonment in the state prison for three, four, or five years.

(d) (1) Any person who commits an assault with a firearm upon the person of a
peace officer or firefighter, and who knows or reasonably should know that the victim
is a peace officer or firefighter engaged in the performance of his or her duties, when
the peace officer or firefighter is engaged in the performance of his or her duties, shall
be punished by imprisonment in the state prison for four, six, or eight years.

(2) Any person who commits an assault upon the person of a peace officer or
firefighter with a semiautomatic firearm and who knows or reasonably should know
that the victim is a peace officer or firefighter engaged in the performance of his or her
duties, when the peace officer or firefighter is engaged in the performance of his or her
duties, shall be punished by imprisonment in the state prison for five, seven, or nine
years.
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(3) Any person who commits an assault with a machinegun, as defined in Section
12200, or an assault weapon, as defined in Section 12276 or 12276.1, upon the person
of a peace officer or firefighter, and who knows or reasonably should know that the
victim is a peace officer or firefighter engaged in the performance of his or her duties,
shall be punished by imprisonment in the state prison for 6, 9, or 12 years.

(e) When a person is convicted of a violation of this section in a case involving use of
a deadly weapon or instrument or firearm, and the weapon or instrument or firearm
is owned by that person, the court shall order that the weapon or instrument or
firearm be deemed a nuisance, and it shall be confiscated and disposed of in the
manner provided by Section 12028.

(f) As used in this section, “peace officer” refers to any person designated as a peace
officer in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2.

(Amended Sec. 1, Ch. 129, Stats. 1999. Effective January 1, 2000.)
Fireman Defined 

245.1. As used in Sections 148.2, 241, 243, 244.5, and 245, “fireman” or
“firefighter” includes any person who is an officer, employee or member of a fire
department or fire protection or firefighting agency of the federal government, the
State of California, a city, county, city and county, district, or other public or municipal
corporation or political subdivision of this state, whether this person is a volunteer or
partly paid or fully paid.

As used in Section 148.2, “emergency rescue personnel” means any person who is an
officer, employee or member of a fire department or fire protection or firefighting
agency of the federal government, the State of California, a city, county, city and
county, district, or other public or municipal corporation or political subdivision of this
state, whether this person is a volunteer or partly paid or fully paid, while he or she is
actually engaged in the on-the-site rescue of persons or property during an emergency
as defined by subdivision (c) of Section 148.3.

(Amended Sec. 3, Ch. 936, Stats. 1998. Effective September 28, 1998.)
246. Any person who shall maliciously and willfully discharge a firearm at an

inhabited dwelling house, occupied building, occupied motor vehicle, occupied aircraft,
inhabited housecar, as defined in Section 362 of the Vehicle Code, or inhabited camper,
as defined in Section 243 of the Vehicle Code, is guilty of a felony, and upon conviction
shall be punished by imprisonment in the state prison for three, five, or seven years,
or by imprisonment in the county jail for a term of not less than six months and not
exceeding one year. 

As used in this section, “inhabited” means currently being used for dwelling
purposes, whether occupied or not. 

(Amended Ch. 911, Stats. 1988. Effective September 15, 1988.) 
246.1. (a) Except as provided in subdivision (f), upon the conviction of any person

found guilty of murder in the first or second degree, manslaughter, attempted murder,
assault with a deadly weapon, the unlawful discharge or brandishing of a firearm from
or at an occupied vehicle where the victim was killed, attacked, or assaulted from or
in a motor vehicle by the use of a firearm on a public street or highway, or the unlawful
possession of a firearm by a member of a criminal street gang, as defined in subdivision
(f) of Section 186.22, while present in a vehicle the court shall order a vehicle used in
the commission of that offense sold.

Any vehicle ordered to be sold pursuant to this subdivision shall be surrendered to
the sheriff of the county or the chief of police of the city in which the violation occurred.
The officer to whom the vehicle is surrendered shall promptly ascertain from the
Department of Motor Vehicles the names and addresses of all legal and registered
owners of the vehicle and within five days of receiving that information, shall send by
certified mail a notice to all legal and registered owners of the vehicle other than the
defendant, at the addresses obtained from the department, informing them that the
vehicle has been declared a nuisance and will be sold or otherwise disposed of pursuant
to this section, and of the approximate date and location of the sale or other
disposition. The notice shall also inform any legal owner of its right to conduct the sale
pursuant to subdivision (b).

(b) Any legal owner which in the regular course of its business conducts sales of
repossessed or surrendered motor vehicles may take possession and conduct the sale
of the vehicle if it notifies the officer to whom the vehicle is surrendered of its intent to
conduct the sale within 15 days of the mailing of the notice pursuant to subdivision (a).
Sale of the vehicle pursuant to this subdivision may be conducted at the time, in the
manner, and on the notice usually given by the legal owner for the sale of repossessed
or surrendered vehicles. The proceeds of any sale conducted by the legal owner shall
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be disposed of as provided in subdivision (d).
(c) If the legal owner does not notify the officer to whom the vehicle is surrendered

of its intent to conduct the sale as provided in subdivision (b), the officer shall offer the
vehicle for sale at public auction within 60 days of receiving the vehicle. At least 10
days but not more than 20 days prior to the sale, not counting the day of sale, the
officer shall give notice of the sale by advertising once in a newspaper of general
circulation published in the city or county, as the case may be, in which the vehicle is
located, which notice shall contain a description of the make, year, model,
identification number, and license number of the vehicle, and the date, time, and
location of the sale. For motorcycles, the engine number shall also be included. If there
is no newspaper of general circulation published in the county, notice shall be given by
posting a notice of sale containing the information required by this subdivision in three
of the most public places in the city or county in which the vehicle is located and at the
place where the vehicle is to be sold for 10 consecutive days prior to and including the
day of the sale.

(d) The proceeds of a sale conducted pursuant to this section shall be disposed of in
the following priority:

(1) To satisfy the costs of the sale, including costs incurred with respect to the
taking and keeping of the vehicle pending sale.

(2) To the legal owner in an amount to satisfy the indebtedness owed to the legal
owner remaining as of the date of sale, including accrued interest or finance charges
and delinquency charges.

(3) To the holder of any subordinate lien or encumbrance on the vehicle to satisfy
any indebtedness so secured if written notification of demand is received before
distribution of the proceeds is completed. The holder of a subordinate lien or
encumbrance, if requested, shall reasonably furnish reasonable proof of its interest,
and unless it does so on request is not entitled to distribution pursuant to this
paragraph.

(4) To any other person who can establish an interest in the vehicle, including a
community property interest, to the extent of his or her provable interest.

(5) The balance, if any, to the city or county in which the violation occurred, to be
deposited in a special account in its general fund to be used exclusively to pay the costs
or a part of the costs of providing services or education to prevent juvenile violence.

The person conducting the sale shall disburse the proceeds of the sale as provided in
this subdivision, and provide a written accounting regarding the disposition to all
persons entitled to or claiming a share of the proceeds, within 15 days after the sale is
conducted.

(e) If the vehicle to be sold under this section is not of the type that can readily be
sold to the public generally, the vehicle shall be destroyed or donated to an
eleemosynary institution.

(f) No vehicle may be sold pursuant to this section in either of the following
circumstances:

(1) The vehicle is stolen, unless the identity of the legal and registered owners of the
vehicle cannot be reasonably ascertained.

(2) The vehicle is owned by another, or there is a community property interest in the
vehicle owned by a person other than the defendant and the vehicle is the only vehicle
available to the defendant’s immediate family which may be operated on the highway
with a class 3 or class 4 driver’s license.

(g) A vehicle is used in the commission of a violation of the offenses enumerated in
subdivision (a) if a firearm is discharged either from the vehicle at another person or
by an occupant of a vehicle other than the vehicle in which the victim is an occupant.

(Amended Ch. 33, Stats. 1994. Effective November 30, 1994.)
Shooting at Aircraft 

247. (a) Any person who willfully and maliciously discharges a firearm at an
unoccupied aircraft is guilty of a felony. 

(b) Any person who discharges a firearm at an unoccupied motor vehicle or an
uninhabited building or dwelling house is guilty of a public offense punishable by
imprisonment in the county jail for not more than one year or in the state prison. This
subdivision does not apply to shooting at an abandoned vehicle, unoccupied vehicle,
uninhabited building, or dwelling house with the permission of the owner. 

As used in this section and Section 246 “aircraft” means any contrivance intended
for and capable of transporting persons through the airspace. 

(Amended Ch. 911, Stats. 1988. Effective September 15, 1988.) 
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Railroad Right-of-Way, Trespassing On 
369g. (a) Any person who rides, drives, or propels any vehicle upon and along the

track of any railroad through or over its private right of way, without the authorization
of its superintendent or other officer in charge thereof, is guilty of a misdemeanor. 

(b) Any person who rides, drives, or propels any vehicle upon and along the track of
any railline owned or operated by a county transportation commission or
transportation authority without the authorization of the commission or authority is
guilty of a misdemeanor.

(Amended Ch. 722, Stats. 1993. Effective January 1, 1994.)
Public Nuisance 

370. Any thing which is injurious to health, or is indecent, or offensive to the
senses, or an obstruction to the free use of property, so as to interfere with the
comfortable enjoyment of life or property by an entire community or neighborhood, or
by any considerable number of persons, or unlawfully obstructs the free passage or
use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or
basin, or any public park, square, street, or highway, is a public nuisance. 

(Amended Ch. 614, Stats. 1873.) 
McCarthy-Walsh Anti-Litter Act 

374. (a) Littering means the willful or negligent throwing, dropping, placing,
depositing, or sweeping, or causing any such acts, of any waste matter on land or water
in other than appropriate storage containers or areas designated for such purposes. 

(b) Waste matter means discarded, used, or leftover substance including, but not
limited to, a lighted or nonlighted cigarette, cigar, match, or any flaming or glowing
material, or any garbage, trash, refuse, paper, container, packaging or construction
material, carcass of a dead animal, any nauseous or offensive matter of any kind, or
any object likely to injure any person or create a traffic hazard. 

(Added Ch. 1548, Stats. 1970. Effective November 23, 1970.) 
Dumping on Private Property 

374.3. (a) It is unlawful to dump or cause to be dumped any waste matter in or
upon any public or private highway or road, including any portion of the right-of-way
thereof, or in or upon any private property into or upon which the public is admitted
by easement or license, or upon any private property without the consent of the owner,
or in or upon any public park or other public property other than property designated
or set aside for that purpose by the governing board or body having charge of that
property.

(b) It is unlawful to place, deposit, or dump, or cause to be placed, deposited, or
dumped, any rocks or dirt in or upon any private highway or road, including any
portion of the right-of-way thereof, or any private property, without the consent of the
owner, or in or upon any public park or other public property, without the consent of
the state or local agency having jurisdiction over the highway, road, or property.

(c) Any person violating this section is guilty of an infraction. Each day that waste
placed, deposited, or dumped in violation of this section remains is a separate
violation.

(d) This section does not restrict a private owner in the use of his or her own private
property, unless the placing, depositing, or dumping of the waste matter on the
property creates a public health and safety hazard, a public nuisance, or a fire hazard,
as determined by a local health department, local fire department or district providing
fire protection services, or the Department of Forestry and Fire Protection, in which
case this section applies.

(e) A person convicted of a violation of this section shall be punished by a mandatory
fine of not less than two hundred fifty dollars ($250) nor more than one thousand
dollars ($1,000) upon a first conviction, by a mandatory fine of not less than five
hundred dollars ($500) nor more than one thousand dollars ($1,000) upon a second
conviction, and by a mandatory fine of not less than seven hundred fifty dollars ($750)
nor more than two thousand five hundred dollars ($2,500) upon a third or subsequent
conviction. If the court finds that the waste matter placed, deposited, or dumped was
used tires, the fine prescribed in this subdivision shall be doubled.

(f) The court may require, in addition to any fine imposed upon a conviction, that,
as a condition of probation and in addition to any other condition of probation, a person
convicted under this section remove, or pay the cost of removing, any waste matter
which the convicted person dumped or caused to be dumped upon public or private
property.

(g) Except when the court requires the convicted person to remove waste matter
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which he or she is responsible for dumping as a condition of probation, the court may,
in addition to the fine imposed upon a conviction, require as a condition of probation,
in addition to any other condition of probation, that any person convicted of a violation
of this section pick up waste matter at a time and place within the jurisdiction of the
court for not less than 12 hours.

(h) (1) Any person who places, deposits, or dumps, or causes to be placed, deposited,
or dumped, waste matter in violation of this section in commercial quantities shall be
guilty of a misdemeanor punishable by imprisonment in a county jail for not more than
six months and by a fine. The fine is mandatory and shall amount to not less than five
hundred dollars ($500) nor more than one thousand five hundred dollars ($1,500) upon
a first conviction, not less than one thousand five hundred dollars ($1,500) nor more
than three thousand dollars ($3,000) upon a second conviction, and not less than two
thousand seven hundred fifty dollars ($2,750) nor more than four thousand dollars
($4,000) upon a third or subsequent conviction.

(2) “Commercial quantities” means an amount of waste matter generated in the
course of a trade, business, profession, or occupation, or an amount equal to or in
excess of one cubic yard. This subdivision does not apply to the dumping of household
waste at a person’s residence.

(i) For purposes of this section, “person” means an individual, trust, firm,
partnership, joint stock company, joint venture, or corporation.

(j) Except in unusual cases where the interests of justice would be best served by
waiving or reducing a fine, the minimum fines provided by this section shall not be
waived or reduced.

(Amended Sec. 1, Ch. 50, Stats. 1998. Effective January 1, 1999.)
Shooting Firearms From a Public Highway 

374c. Every person who shoots any firearm from or upon a public road or highway
is guilty of a misdemeanor. 

374.7. (a) Every person who litters or causes to be littered, or dumps, or causes to
be dumped, any waste matter into any bay, lagoon, channel, river, creek, slough, canal,
lake or reservoir, or other stream or body of water, or upon a bank, beach or shore
within 150 feet of the high water mark of any stream or body of water, is guilty of a
misdemeanor. 

(b) Every person convicted of a violation of subdivision (a) shall be punished by a
mandatory fine of not less than one hundred dollars ($100) nor more than one
thousand dollars ($1,000) upon a first conviction, by a mandatory fine of not less than
five hundred dollars ($500) nor more than one thousand dollars ($1,000) upon a second
conviction, and by a mandatory fine of not less than seven hundred fifty dollars ($750)
nor more than one thousand dollars ($1,000) upon a third or subsequent conviction. 

(c) The court may, in addition to the fine imposed upon a conviction, require as a
condition of probation, in addition to any other condition of probation, that any person
convicted of a violation of subdivision (a), pick up litter at a time and place within the
jurisdiction of the court for not less than eight hours. 

(Amended Ch. 133, Stats. 1987. Effective January 1, 1988.) 
Disaster: Sightseeing 

402. (a) Every person who goes to the scene of an emergency, or stops at the scene
of an emergency, for the purpose of viewing the scene or the activities of police officers,
firefighters, emergency medical, or other emergency personnel, or military personnel
coping with the emergency in the course of their duties during the time it is necessary
for emergency vehicles or those personnel to be at the scene of the emergency or to be
moving to or from the scene of the emergency for the purpose of protecting lives or
property, unless it is part of the duties of that person’s employment to view that scene
or activities, and thereby impedes police officers, firefighters, emergency medical, or
other emergency personnel or military personnel, in the performance of their duties in
coping with the emergency, is guilty of a misdemeanor. 

(b) Every person who knowingly resists or interferes with the lawful efforts of a
lifeguard in the discharge or attempted discharge of an official duty in an emergency
situation, when the person knows or reasonably should know that the lifeguard is
engaged in the performance of his or her official duty, is guilty of a misdemeanor. 

(c) For the purposes of this section, an emergency includes a condition or situation
involving injury to persons, damage to property, or peril to the safety of persons or
property, which results from a fire, an explosion, an airplane crash, flooding,
windstorm damage, a railroad accident, a traffic accident, a power plant accident, a
toxic chemical or biological spill, or any other natural or human-caused event. 

(Amended Ch. 214, Stats. 1989. Effective January 1, 1990.) 
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“Riot” Defined 
404. (a) Any use of force or violence, disturbing the public peace, or any threat to

use such force or violence, if accompanied by immediate power of execution, by two or
more persons acting together, and without authority of law, is a riot.

(b) As used in this section, disturbing the public peace may occur in any place of
confinement. Place of confinement means any state prison, county jail, industrial
farm, or road camp, or any city jail, industrial farm, or road camp, or any juvenile hall,
juvenile camp, juvenile ranch, or juvenile forestry camp.

(Amended Sec. 1, Ch. 132, Stats. 1995. Effective January 1, 1996.)
Incitement to Riot 

404.6. (a) Every person who with the intent to cause a riot does an act or engages
in conduct that urges a riot, or urges others to commit acts of force or violence, or the
burning or destroying of property, and at a time and place and under circumstances
that produce a clear and present and immediate danger of acts of force or violence or
the burning or destroying of property, is guilty of incitement to riot.

(b) Incitement to riot punishable by a fine not exceeding one thousand dollars
($1,000), or by imprisonment in a county jail not exceeding one year, or by both that
fine and imprisonment.

(c) Every person who incites any riot in the state prison or a county jail that results
in serious bodily injury, shall be punished by either imprisonment in a county jail for
not more than one year, or imprisonment in the state prison.

(d) The existence of any fact that would bring a person under subdivision (c) shall
be alleged in the complaint, information, or indictment and either admitted by the
defendant in open court, or found to be true by the jury trying the issue of guilt, by the
court where guilt is established by a plea of guilty or nolo contendere, or by trial by the
court sitting without a jury.

(Amended Sec. 1, Ch. 558, Stats. 1998. Effective January 1, 1999.)
Closing of Areas in Emergencies 

409.5. (a) Whenever a menace to the public health or safety is created by a
calamity including a flood, storm, fire, earthquake, explosion, accident, or other
disaster, officers of the Department of the California Highway Patrol, police
departments, marshal’s office or sheriff’s office, any officer or employee of the
Department of Forestry and Fire Protection designated a peace officer by subdivision
(g) of Section 830.2, any officer or employee of the Department of Parks and Recreation
designated a peace officer by subdivision (f) of Section 830.2, any officer or employee of
the Department of Fish and Game designated a peace officer under subdivision (e) of
Section 830.2, and any publicly employed full-time lifeguard or publicly employed full-
time marine safety officer while acting in a supervisory position in the performance of
his or her official duties, may close the area where the menace exists for the duration
thereof by means of ropes, markers, or guards to any and all persons not authorized
by the lifeguard or officer to enter or remain within the enclosed area. If the calamity
creates an immediate menace to the public health, the local health officer may close
the area where the menace exists pursuant to the conditions set forth in this section.

(b) Officers of the Department of the California Highway Patrol, police
departments, marshal’s office or sheriff’s office, officers of the Department of Fish and
Game designated as peace officers by subdivision (e) of Section 830.2, or officers of the
Department of Forestry and Fire Protection designated as peace officers by
subdivision (g) of Section 830.2 may close the immediate area surrounding any
emergency field command post or any other command post activated for the purpose
of abating any calamity enumerated in this section or any riot or other civil
disturbance to any and all unauthorized persons pursuant to the conditions set forth
in this section whether or not the field command post or other command post is located
near to the actual calamity or riot or other civil disturbance.

(c) Any unauthorized person who willfully and knowingly enters an area closed
pursuant to subdivision (a) or (b) and who willfully remains within the area after
receiving notice to evacuate or leave shall be guilty of a misdemeanor.

(d) Nothing in this section shall prevent a duly authorized representative of any
news service, newspaper, or radio or television station or network from entering the
areas closed pursuant to this section.

(Amended Sec. 44, Ch. 305, Stats. 1996. Effective January 1, 1997.)
Disturbing the Peace 

415. Any of the following persons shall be punished by imprisonment in the county
jail for a period of not more than 90 days, a fine of not more than four hundred dollars
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($400), or both such imprisonment and fine: 
(1) Any person who unlawfully fights in a public place or challenges another person

in a public place to fight. 
(2) Any person who maliciously and willfully disturbs another person by loud and

unreasonable noise. 
(3) Any person who uses offensive words in a public place which are inherently

likely to provoke an immediate violent reaction. 
(Amended Ch. 1092, Stats. 1983. Effective September 26, 1983. Effective January 1,

1984.) 
417.3. Every person who, except in self-defense, in the presence of any other

person who is an occupant of a motor vehicle proceeding on a public street or highway,
draws or exhibits any firearm, whether loaded or unloaded, in a threatening manner
against another person in such a way as to cause a reasonable person apprehension or
fear of bodily harm is guilty of a felony punishable by imprisonment in the state prison
for 16 months or two or three years or by imprisonment for 16 months or two or three
years and a three thousand dollar ($3,000) fine. 

Nothing in this section shall preclude or prohibit prosecution under any other
statute. 

(Added Ch. 1433, Stats. 1987. Effective January 1, 1988.) 
Possession of Firebomb: Felony 

453. (a) Every person who possesses, manufactures, or disposes of any flammable,
or combustible material or substance, or any incendiary device in an arrangement or
preparation, with intent to willfully and maliciously use this material, substance, or
device to set fire to or burn any structure, forestland, or property, shall be punished by
imprisonment in the state prison, or in a county jail, not exceeding oneyear.

(b) For the purposes of this section:
(1) “Disposes of” means to give, give away, loan, offer, offer for sale, sell, or transfer.
(2) “Incendiary device” means a device that is constructed or designed to start an

incendiary fire by remote, delayed, or instant means, but no device commercially
manufactured primarily for the purpose of illumination shall be deemed to be an
incendiary device for the purposes of this section.

(3) “Incendiary fire” means a fire that is deliberately ignited under circumstances
in which a person knows that the fire should not be ignited.

(c) Subdivision (a) does not prohibit the authorized use or possession of any
material, substance or device described therein by a member of the armed forces of the
United States or by firemen, police officers, peace officers, or law enforcement officers
authorized by the properly constituted authorities; nor does that subdivision prohibit
the use or possession of any material, substance or device described therein when used
solely for scientific research or educational purposes, or for disposal of brush under
permit as provided for in Section 4494 of the Public Resources Code, or for any other
lawful burning. Subdivision (a) does not prohibit the manufacture or disposal of an
incendiary device for the parties or purposes described in this subdivision.

(Amended Sec. 2, Ch. 260, Stats. 1997. Effective January 1, 1998.)
Attempts to Burn Property: Penalty 

455. Any person who willfully and maliciously attempts to set fire to or attempts
to burn or to aid, counsel or procure the burning of any structure, forest land or
property, or who commits any act preliminary thereto, or in furtherance thereof, is
punishable by imprisonment in the state prison for 16 months, two or three years. 

The placing or distributing of any flammable, explosive or combustible material or
substance, or any device in or about any structure, forest land or property in an
arrangement or preparation with intent to eventually willfully and maliciously set fire
to or burn same, or to procure the setting fire to or burning of the same shall, for the
purposes of this act constitute an attempt to burn such structure, forest land or
property. 

(Amended and renumbered Ch. 145, Stats. 1979. Effective January 1, 1980.) 
Burglary 

459. Every person who enters any house, room, apartment, tenement, shop,
warehouse, store, mill, barn, stable, outhouse or other building, tent, vessel, as defined
in Section 21 of the Harbors and Navigation Code, floating home, as defined in
subdivision (d) of Section 18075.55 of the Health and Safety Code, railroad car, locked
or sealed cargo container, whether or not mounted on a vehicle, trailer coach, as
defined in Section 635 of the Vehicle Code, any house car, as defined in Section 362 of
the Vehicle Code, inhabited camper, as defined in Section 243 of the Vehicle Code,
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vehicle as defined by the Vehicle Code, when the doors are locked, aircraft as defined
by Section 21012 of the Public Utilities Code, or mine or any underground portion
thereof, with intent to commit grand or petit larceny or any felony is guilty of burglary.
As used in this chapter, “inhabited” means currently being used for dwelling purposes,
whether occupied or not. A house, trailer, vessel designed for habitation, or portion of
a building is currently being used for dwelling purposes if, at the time of the burglary,
it was not occupied solely because a natural or other disaster caused the occupants to
leave the premises. 

(Amended Ch. 942, Stats. 1991. Effective January 1, 1992.)
Master Keys 

466.5. (a) Every person who, with the intent to use it in the commission of an
unlawful act, possesses a motor vehicle master key or a motor vehicle wheel lock
master key is guilty of a misdemeanor. 

(b) Every person who, with the intent to use it in the commission of an unlawful act,
uses a motor vehicle master key to open a lock or operate the ignition switch of any
motor vehicle or uses a motor vehicle wheel lock master key to open a wheel lock on
any motor vehicle is guilty of a misdemeanor. 

(c) Every person who knowingly manufactures for sale, advertises for sale, offers for
sale, or sells a motor vehicle master key or a motor vehicle wheel lock master key,
except to persons who use such keys in their lawful occupations or businesses, is guilty
of a misdemeanor. 

(d) As used in this section: 
(1) “Motor vehicle master key” means a key which will operate all the locks or

ignition switches, or both the locks and ignition switches, in a given group of motor
vehicle locks or motor vehicle ignition switches, or both motor vehicle locks and motor
vehicle ignition switches, each of which can be operated by a key which will not operate
one or more of the other locks or ignition switches in such group. 

(2) “Motor vehicle wheel lock” means a device attached to a motor vehicle wheel for
theft protection purposes which can be removed only by a key unit unique to the wheel
lock attached to a particular motor vehicle. 

(3) “Motor vehicle wheel lock master key” means a key unit which will operate all
the wheel locks in a given group of motor vehicle wheel locks, each of which can be
operated by a key unit which will not operate any of the other wheel locks in the group. 

(Amended Ch. 138, Stats. 1976. Effective May 5, 1976.) 
466.9. (a) Every person who possesses a code grabbing device, with the intent to

use it in the commission of an unlawful act, is guilty of a misdemeanor.
(b) Every person who uses a code grabbing device to disarm the security alarm

system of a motor vehicle, with the intent to use it in the commission of an unlawful
act, is guilty of a misdemeanor.

(c) As used in this section, “code grabbing device” means a device that can receive
and record the coded signal sent by the transmitter of a motor vehicle security alarm
system and can play back the signal to disarm that system.

(Amended and Renumbered Sec. 124, Ch. 91, Stats. 1995. Effective January 1,
1996.)
Keys to Public Buildings 

469. Any person who knowingly makes, duplicates, causes to be duplicated, or
uses, or attempts to make, duplicate, cause to be duplicated, or use, or has in his
possession any key to a building or other area owned, operated, or controlled by the
State of California, any state agency, board, or commission, a county, city, or any
public school or community college district without authorization from the person in
charge of such building or area or his designated representative and with knowledge
of the lack of such authorization is guilty of a misdemeanor. 

(Added Ch. 1090, Stats. 1970. Effective November 23, 1970.) 
Forgery 

470. (a) Every person who, with the intent to defraud, knowing that he or she has
no authority to do so, signs the name of another person or of a fictitious person to any
of the items listed in subdivision (d) is guilty of forgery.

(b) Every person who, with the intent to defraud, counterfeits or forges the seal or
handwriting of another is guilty of forgery.

(c) Every person who, with the intent to defraud, alters, corrupts, or falsifies any
record of any will, codicil, conveyance, or other instrument, the record of which is by
law evidence, or any record of any judgment of a court or the return of any officer to
any process of any court, is guilty of forgery.
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(d) Every person who, with the intent to defraud, falsely makes, alters, forges, or
counterfeits, utters, publishes, passes or attempts or offers to pass, as true and
genuine, any of the following items, knowing the same to be false, altered, forged, or
counterfeited, is guilty of forgery: any check, bond, bank bill, or note, cashier’s check,
traveler’s check, money order, post note, draft, any controller’s warrant for the
payment of money at the treasury, county order or warrant, or request for the payment
of money, receipt for money or goods, bill of exchange, promissory note, order, or any
assignment of any bond, writing obligatory, or other contract for money or other
property, contract, due bill for payment of money or property, receipt for money or
property, passage ticket, lottery ticket or share purporting to be issued under the
California State Lottery Act of 1984, trading stamp, power of attorney, certificate of
ownership or other document evidencing ownership of a vehicle or undocumented
vessel, or any certificate of any share, right, or interest in the stock of any corporation
or association, or the delivery of goods or chattels of any kind, or for the delivery of any
instrument of writing, or acquittance, release or discharge of any debt, account, suit,
action, demand, or any other thing, real or personal, or any transfer or assurance of
money, certificate of shares of stock, goods, chattels, or other property whatever, or
any letter of attorney, or other power to receive money, or to receive or transfer
certificates of shares of stock or annuities, or to let, lease, dispose of, alien, or convey
any goods, chattels, lands, or tenements, or other estate, real or personal; or any
matter described in subdivision (b).

(e) Upon a trial for forging any bill or note purporting to be the bill or note of an
incorporated company or bank, or for passing, or attempting to pass, or having in
possession with intent to pass, any forged bill or note, it is not necessary to prove the
incorporation of the bank or company by the charter or act of incorporation, but it may
be proved by general reputation; and persons of skill are competent witnesses to prove
that the bill or note is forged or counterfeited.

(Repealed Sec. 1, and Added Sec. 2, Ch. 468, Stats. 1998. Effective January 1, 1999.)
Forgery of Driver’s License or Identification Card 

470a. Every person who alters, falsifies, forges, duplicates or in any manner
reproduces or counterfeits any driver’s license or identification card issued by a
governmental agency with the intent that such driver’s license or identification card
be used to facilitate the commission of any forgery, is punishable by imprisonment in
the state prison, or by imprisonment in the county jail for not more than one year. 

(Amended Ch. 1139, Stats. 1976. Operative July 1, 1977.) 
Possession of Forged Driver’s License or Identification Card 

470b. Every person who displays or causes or permits to be displayed or has in his
possession any driver’s license or identification card of the type enumerated in Section
470a with the intent that such driver’s license or identification card be used to
facilitate the commission of any forgery, is punishable by imprisonment in the state
prison, or by imprisonment in the county jail for not more than one year. 

(Amended Ch. 1139, Stats. 1976. Operative July 1, 1977.) 
Theft by Fraud 

484. (a) Every person who shall feloniously steal, take, carry, lead, or drive away
the personal property of another, or who shall fraudulently appropriate property
which has been entrusted to him or her, or who shall knowingly and designedly, by any
false or fraudulent representation or pretense, defraud any other person of money,
labor or real or personal property, or who causes or procures others to report falsely of
his or her wealth or mercantile character and by thus imposing upon any person,
obtains credit and thereby fraudulently gets or obtains possession of money, or
property or obtains the labor or service of another, is guilty of theft. In determining the
value of the property obtained, for the purposes of this section, the reasonable and fair
market value shall be the test, and in determining the value of services received the
contract price shall be the test. If there be no contract price, the reasonable and going
wage for the service rendered shall govern. For the purposes of this section, any false
or fraudulent representation or pretense made shall be treated as continuing, so as to
cover any money, property or service received as a result thereof, and the complaint,
information or indictment may charge that the crime was committed on any date
during the particular period in question. The hiring of any additional employee or
employees without advising each of them of every labor claim due and unpaid and
every judgment that the employer has been unable to meet shall be prima facie
evidence of intent to defraud.

(b) (1) Except as provided in Section 10855 of the Vehicle Code, where a person has
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leased or rented the personal property of another person pursuant to a written
contract, and that property has a value greater than one thousand dollars ($1,000) and
is not a commonly used household item, intent to commit theft by fraud shall be
rebuttably presumed if the person fails to return the personal property to its owner
within 10 days after the owner has made written demand by certified or registered
mail following the expiration of the lease or rental agreement for return of the property
so leased or rented. .

(2) Except as provided in Section 10855 of the Vehicle Code, where a person has
leased or rented the personal property of another person pursuant to a written
contract, and where the property has a value no greater than one thousand dollars
($1,000), or where the property is a commonly used household item, intent to commit
theft by fraud shall be rebuttably presumed if the person fails to return the personal
property to its owner within 20 days after the owner has made written demand by
certified or registered mail following the expiration of the lease or rental agreement
for return of the property so leased or rented.

(c) Notwithstanding the provisions of subdivision (b), if one presents with criminal
intent identification which bears a false or fictitious name or address for the purpose
of obtaining the lease or rental of the personal property of another, the presumption
created herein shall apply upon the failure of the lessee to return the rental property
at the expiration of the lease or rental agreement, and no written demand for the
return of the leased or rented property shall be required. .

(d) The presumptions created by subdivisions (b) and (c) are presumptions affecting
the burden of producing evidence. .

(e) Within 30 days after the lease or rental agreement has expired, the owner shall
make written demand for return of the property so leased or rented. Notice addressed
and mailed to the lessee or renter at the address given at the time of the making of the
lease or rental agreement and to any other known address shall constitute proper
demand. Where the owner fails to make such written demand the presumption created
by subdivision (b) shall not apply.

(Amended Sec. 1, Ch. 236, Stats. 2000. Effective January 1, 2001.)
Theft: Vehicles: Receipt of Stolen Property

496d. (a) Every person who buys or receives any motor vehicle, as defined in
Section 415 of the Vehicle Code, any trailer, as defined in Section 630 of the Vehicle
Code, any special construction equipment, as defined in Section 565 of the Vehicle
Code, or any vessel, as defined in Section 21 of the Harbors and Navigation Code, that
has been stolen or that has been obtained in any manner constituting theft or
extortion, knowing the property to be stolen or obtained, or who conceals, sells,
withholds, or aids in concealing, selling, or withholding any motor vehicle, trailer,
special construction equipment, or vessel from the owner, knowing the property to be
so stolen or obtained, shall be punished by imprisonment in the state prison for 16
months or two or three years or a fine of not more than ten thousand dollars ($10,000),
or both, or by imprisonment in a county jail not to exceed one year or a fine of not more
than one thousand dollars ($1,000), or both.

(b) For the purposes of this section, the terms “special construction equipment” and
“vessel” are limited to motorized vehicles and vessels.

(Added Sec. 1, Ch. 710, Stats. 1998. Effective January 1, 1999.)
499. (a) Any person who, having been convicted of a previous violation of Section

10851 of the Vehicle Code, or of subdivision (d) of Section 487, involving a vehicle or
vessel, and having served a term therefor in any penal institution or having been
imprisoned therein as a condition of probation for the offense, is subsequently
convicted of a violation of Section 499b, involving a vehicle or vessel, is punishable for
the subsequent offense by imprisonment in the county jail not exceeding one year or
the state prison for 16 months, two, or three years. 

(b) Any person convicted of a violation of Section 499b, who has been previously
convicted under charges separately brought and tried two or more times of a violation
of Section 499b, all such violations involving a vehicle or vessel, and who has been
imprisoned therefore as a condition of probation or otherwise at least once, is
punishable by imprisonment in the county jail for not more than one year or in the
state prison for 16 months, two, or three years. 

(c) This section shall become operative on January 1, 1997. 
(Added Ch. 1125 Stats. 1993. Effective October 11, 1993. Operative January 1,

1997.)
False Identification Document 

529a. Every person who manufactures, produces, sells, offers, or transfers to
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another any document purporting to be either a certificate of birth or certificate of
baptism, knowing such document to be false or counterfeit and with the intent to
deceive, is guilty of a crime, and upon conviction therefor, shall be punished by
imprisonment in the county jail not to exceed one year, or by imprisonment in the state
prison. Every person who offers, displays, or has in his or her possession any false or
counterfeit certificate of birth or certificate of baptism, or any genuine certificate of
birth which describes a person then living or deceased, with intent to represent
himself or herself as another or to conceal his or her true identity, is guilty of a crime,
and upon conviction therefor, shall be punished by imprisonment in the county jail not
to exceed one year. 

(Amended Ch. 1477, Stats. 1987. Effective January 1, 1988.) 
Deceptive Identification Document 

529.5. (a) Every person who manufactures, sells, offers for sale, or transfers any
document, not amounting to counterfeit, purporting to be a government-issued
identification card or driver’s license, which by virtue of the wording or appearance
thereon could reasonably deceive an ordinary person into believing that it is issued by
a government agency, and who knows that the document is not a government-issued
document, is guilty of a misdemeanor, punishable by imprisonment in a country jail
not exceeding one year, or by a fine not exceeding one thousand dollars ($1,000), or by
both the fine and imprisonment. 

(b) Any person who, having been convicted of a violation of subdivision (a), is
subsequently convicted of a violation of subdivision (a), is punishable for the
subsequent conviction by imprisonment in a county jail not exceeding one year, or by
a fine not exceeding five thousand dollars ($5,000), or by both the fine and
imprisonment. 

(c) Any person who possesses a document described in subdivision (a) and who
knows that the document is not a government-issued document is guilty of a
misdemeanor punishable by a fine of not less than one thousand dollars ($1,000) and
not more than two thousand five hundred dollars ($2,500). The misdemeanor fine shall
be imposed except in unusual cases where the interest of justice would be served. The
court may allow an offender to work off the fine by doing community service. If
community service work is not available, the misdemeanor shall be punishable by a
fee of up to one thousand dollars ($1,000), based on the person’s ability to pay. 

(d) If an offense specified in this section is committed by a person when he or she is
under 21 years of age, but is 13 years of age or older, the court also may suspend the
person’s driving privilege for one year, pursuant to Section 13202.5 of the Vehicle
Code. 

(Amended Ch. 960, Stats. 1990. Effective January 1, 1991.) 
529.7. Any person who obtains, or assists another person in obtaining, a

driver’s license, identification card, vehicle registration certificate, or any
other official document issued by the Department of Motor Vehicles, with
knowledge that the person obtaining the document is not entitled to the
document, is guilty of a misdemeanor, and is punishable by imprisonment in
a county jail for up to one year, or a fine of up to one thousand dollars ($1,000),
or both.

(Added Sec. 2, Ch. 907, Stats. 2002. Effective January 1, 2003.)
530.5. (a) Every person who willfully obtains personal identifying information, as

defined in subdivision (b), of another person, and uses that information for any
unlawful purpose, including to obtain, or attempt to obtain, credit, goods, services, or
medical information in the name of the other person without the consent of that
person, is guilty of a public offense, and upon conviction therefor, shall be punished
either by imprisonment in a county jail not to exceed one year, a fine not to exceed one
thousand dollars ($1,000), or both that imprisonment and fine, or by imprisonment in
the state prison, a fine not to exceed ten thousand dollars ($10,000), or both that
imprisonment and fine.

(b) “Personal identifying information,” as used in this section, means the name,
address, telephone number, health insurance identification number, taxpayer
identification number, school identification number, state or federal driver'’s
license number, or identification number, social security number, place of
employment, employee identification number, mother’s maiden name, demand deposit
account number, savings account number, checking account number, PIN
(personal identification number) or password, alien registration number,
government passport number, date of birth, unique biometric data including
fingerprint, facial scan identifiers, voice print, retina or iris image, or other
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unique physical representation, unique electronic data including
identification number, address, or routing code, telecommunication
identifying information or access device, information contained in a birth or
death certificate, or credit card number of an individual person.

(c) In any case in which a person willfully obtains personal identifying information
of another person, uses that information to commit a crime in addition to a violation
of subdivision (a), and is convicted of that crime, the court records shall reflect that the
person whose identity was falsely used to commit the crime did not commit the crime.

(d) Every person who, with the intent to defraud, acquires, transfers, or
retains possession of the personal identifying information, as defined in
subdivision (b), of another person is guilty of a public offense, and upon
conviction therefor, shall be punished by imprisonment in a county jail not to
exceed one year, or a fine not to exceed one thousand dollars ($1,000), or by
both that imprisonment and fine.

(Amended Sec. 1, Ch. 254, Stats. 2002. Effective January 1, 2003.)
530.6. (a) A person who has learned or reasonably suspects that his or her

personal identifying information has been unlawfully used by another, as described in
subdivision (a) of Section 530.5, may initiate a law enforcement investigation by
contacting the local law enforcement agency that has jurisdiction over his or her actual
residence, which shall take a police report of the matter, provide the complainant with
a copy of that report, and begin an investigation of the facts or, if the suspected crime
was committed in a different jurisdiction, refer the matter to the law enforcement
agency where the suspected crime was committed for an investigation of the facts.

(b) A person who reasonably believes that he or she is the victim of identity theft
may petition a court, or the court, on its own motion or upon application of the
prosecuting attorney, may move, for an expedited judicial determination of his or
her factual innocence, where the perpetrator of the identity theft was arrested for,
cited for, or convicted of a crime under the victim’s identity, or where a criminal
complaint has been filed against the perpetrator in the victim’s name, or where
the victim’s identity has been mistakenly associated with a record of criminal
conviction. Any judicial determination of factual innocence made pursuant to this
section may be heard and determined upon declarations, affidavits, police reports, or
other material, relevant, and reliable information submitted by the parties or
ordered to be part of the record by the court. Where the court determines that the
petition or motion is meritorious and that there is no reasonable cause to believe that
the victim committed the offense for which the perpetrator of the identity theft was
arrested, cited, convicted, or subject to a criminal complaint in the victim’s
name, or the victim’s identity has been mistakenly associated with a record of
criminal conviction, the court shall find the victim factually innocent of that
offense. If the victim is found factually innocent, the court shall issue an order
certifying this determination.

(c) After a court has issued a determination of factual innocence pursuant
to this section, the court may order the name and associated personal
identifying information contained in court records, files, and indexes
accessible by the public deleted, sealed, or labeled to show that the data is
impersonated and does not reflect the defendant’s identity.

(d) A court that has issued a determination of factual innocence pursuant
to this section may at any time vacate that determination if the petition, or
any information submitted in support of the petition, is found to contain any
material misrepresentation or fraud.

(e) The Judicial Council of California shall develop a form for use in
issuing an order pursuant to this section.

(Amended Sec. 1, Ch. 851, Stats. 2002. Effective January 1, 2003.)
530.7. (a) In order for a victim of identity theft to be included in the data base

established pursuant to subdivision (c), he or she shall submit to the Department of
Justice a court order obtained pursuant to any provision of law, a full set of
fingerprints, and any other information prescribed by the department.

(b) Upon receiving information pursuant to subdivision (a), the Department of
Justice shall verify the identity of the victim against any driver’s license or other
identification record maintained by the Department of Motor Vehicles.

(c) The Department of Justice shall establish and maintain a data base of
individuals who have been victims of identity theft. The department shall provide a
victim of identity theft or his or her authorized representative access to the data base
in order to establish that the individual has been a victim of identity theft. Access to
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the data base shall be limited to criminal justice agencies, victims of identity theft, and
individuals and agencies authorized by the victims.

(d) The Department of Justice shall establish and maintain a toll-free telephone
number to provide access to information under subdivision (c).

(e) This section shall be operative September 1, 2001.
(Amended Sec. 30, Ch. 854, Stats. 2001. Effective September 1, 2001.)
550. (a) It is unlawful to do any of the following, or to aid, abet, solicit, or conspire

with any person to do any of the following:
(1) Knowingly present or cause to be presented any false or fraudulent claim for the

payment of a loss or injury, including payment of a loss or injury under a contract of
insurance.

(2) Knowingly present multiple claims for the same loss or injury, including
presentation of multiple claims to more than one insurer, with an intent to defraud.

(3) Knowingly cause or participate in a vehicular collision, or any other vehicular
accident, for the purpose of presenting any false or fraudulent claim.

(4) Knowingly present a false or fraudulent claim for the payments of a loss for
theft, destruction, damage, or conversion of a motor vehicle, a motor vehicle part, or
contents of a motor vehicle.

(5) Knowingly prepare, make, or subscribe any writing, with the intent to present
or use it, or to allow it to be presented, in support of any false or fraudulent claim.

(6) Knowingly make or cause to be made any false or fraudulent claim for payment
of a health care benefit.

(7) Knowingly submit a claim for a health care benefit that was not used by, or on
behalf of, the claimant.

(8) Knowingly present multiple claims for payment of the same health care benefit
with an intent to defraud.

(9) Knowingly present for payment any undercharges for health care benefits on
behalf of a specific claimant unless any known overcharges for health care benefits for
that claimant are presented for reconciliation at that same time.

(10) For purposes of paragraphs (6) to (9), inclusive, a claim or a claim for payment
of a health care benefit also means a claim or claim for payment submitted by or on
the behalf of a provider of any workers’ compensation health benefits under the Labor
Code.

(b) It is unlawful to do, or to knowingly assist or conspire with any person to do, any
of the following:

(1) Present or cause to be presented any written or oral statement as part of, or in
support of or opposition to, a claim for payment or other benefit pursuant to an
insurance policy, knowing that the statement contains any false or misleading
information concerning any material fact.

(2) Prepare or make any written or oral statement that is intended to be presented
to any insurer or any insurance claimant in connection with, or in support of or
opposition to, any claim or payment or other benefit pursuant to an insurance policy,
knowing that the statement contains any false or misleading information concerning
any material fact.

(3) Conceal, or knowingly fail to disclose the occurrence of, an event that affects any
person’s initial or continued right or entitlement to any insurance benefit or payment,
or the amount of any benefit or payment to which the person is entitled.

(4) Prepare or make any written or oral statement, intended to be presented to any
insurer or producer for the purpose of obtaining a motor vehicle insurance policy, that
the person to be the insured resides or is domiciled in this state when, in fact, that
person resides or is domiciled in a state other than this state.

(c) (1) Every person who violates paragraph (1), (2), (3), (4), or (5) of subdivision (a)
is guilty of a felony punishable by imprisonment in the state prison for two, three, or
five years, and by a fine not exceeding fifty thousand dollars ($50,000), unless the
value of the fraud exceeds fifty thousand dollars ($50,000), in which event the fine may
not exceed double of the value of the fraud.

(2) Every person who violates paragraph (6), (7), (8), or (9) of subdivision (a) is guilty
of a public offense.

(A) Where the claim or amount at issue exceeds four hundred dollars ($400), the
offense is punishable by imprisonment in the state prison for two, three, or five years,
or by a fine not exceeding fifty thousand dollars ($50,000), or by both that
imprisonment and fine, unless the value of the fraud exceeds fifty thousand dollars
($50,000), in which event the fine may not exceed double the value of the fraud, or by
imprisonment in a county jail not to exceed one year, by a fine of not more than one
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thousand dollars ($1,000), or by both that imprisonment and fine.
(B) Where the claim or amount at issue is four hundred dollars ($400) or less, the

offense is punishable by imprisonment in a county jail not to exceed six months, or by
a fine of not more than one thousand dollars ($1,000), or by both that imprisonment
and fine, unless the aggregate amount of the claims or amount at issue exceeds four
hundred dollars ($400) in any 12-consecutive-month period, in which case the claims
or amounts may be charged as in subparagraph (A).

(3) Every person who violates paragraph (1), (2), (3), or (4) of subdivision (b) shall be
punished by imprisonment in the state prison for two, three, or five years, or by a fine
not exceeding fifty thousand dollars ($50,000), unless the value of the fraud exceeds
fifty thousand dollars ($50,000), in which event the fine may not exceed double the
value of the fraud, or by both that imprisonment and fine; or by imprisonment in a
county jail not to exceed one year, or by a fine of not more than one thousand five
hundred dollars ($1,500), or by both that imprisonment and fine.

(d) Notwithstanding any other provision of law, probation shall not be granted to,
nor shall the execution or imposition of a sentence be suspended for, any adult person
convicted of felony violations of this section who previously has been convicted of
felony violations of this section or Section 548, or of Section 1871.4 of the Insurance
Code, or former Section 556 of the Insurance Code, or former Section 1871.1 of the
Insurance Code as an adult under charges separately brought and tried two or more
times. The existence of any fact that would make a person ineligible for probation
under this subdivision shall be alleged in the information or indictment, and either
admitted by the defendant in an open court, or found to be true by the jury trying the
issue of guilt or by the court where guilt is established by plea of guilty or nolo
contendere or by trial by the court sitting without a jury.

Except when the existence of the fact was not admitted or found to be true or the
court finds that a prior felony conviction was invalid, the court shall not strike or
dismiss any prior felony convictions alleged in the information or indictment.

This subdivision does not prohibit the adjournment of criminal proceedings
pursuant to Division 3 (commencing with Section 3000) or Division 6 (commencing
with Section 6000) of the Welfare and Institutions Code.

(e) Except as otherwise provided in subdivision (f), any person who violates
subdivision (a) or (b) and who has a prior felony conviction of an offense set forth in
either subdivision (a) or (b), in Section 548, in Section 1871.4 of the Insurance Code, in
former Section 556 of the Insurance Code, or in former Section 1871.1 of the Insurance
Code shall receive a two-year enhancement for each prior felony conviction in addition
to the sentence provided in subdivision (c). The existence of any fact that would subject
a person to a penalty enhancement shall be alleged in the information or indictment
and either admitted by the defendant in open court, or found to be true by the jury
trying the issue of guilt or by the court where guilt is established by plea of guilty or
nolo contendere or by trial by the court sitting without a jury. Any person who violates
this section shall be subject to appropriate orders of restitution pursuant to Section
13967 of the Government Code.

(f) Any person who violates paragraph (3) of subdivision (a) and who has two prior
felony convictions for a violation of paragraph (3) of subdivision (a) shall receive a five-
year enhancement in addition to the sentence provided in subdivision (c). The
existence of any fact that would subject a person to a penalty enhancement shall be
alleged in the information or indictment and either admitted by the defendant in open
court, or found to be true by the jury trying the issue of guilt or by the court where guilt
is established by plea of guilty or nolo contendere or by trial by the court sitting
without a jury.

(g) Except as otherwise provided in Section 12022.7, any person who violates
paragraph (3) of subdivision (a) shall receive a two-year enhancement for each person
other than an accomplice who suffers serious bodily injury resulting from the vehicular
collision or accident in a violation of paragraph (3) of subdivision (a).

(h) This section shall not be construed to preclude the applicability of any other
provision of criminal law or equitable remedy that applies or may apply to any act
committed or alleged to have been committed by a person.

(i) Any fine imposed pursuant to this section shall be doubled if the offense was
committed in connection with any claim pursuant to any automobile insurance policy
in an auto insurance fraud crisis area designated by the Insurance Commissioner
pursuant to Article 4.6 (commencing with Section 1874.90) of Chapter 12 of Part 2 of
Division 1 of the Insurance Code.

(Amended Sec. 21, Ch. 867, Stats. 2000. Effective January 1, 2001.)
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Unlawful Subleasing 
570. An act of unlawful subleasing of a motor vehicle, as defined in Section 571,

shall be punishable by imprisonment in the state prison or in the county jail for not
more than one year, or by a fine of not more than ten thousand dollars ($10,000), or by
both that fine and imprisonment. 

571. (a) A person engages in an act of unlawful subleasing of a motor vehicle if all
of the following conditions are met: 

(1) The motor vehicle is subject to a lease contract, conditional sale contract, or
security agreement the terms of which prohibit the transfer or assignment of any right
or interest in the motor vehicle or under the lease contract, conditional sale contract,
or security agreement. 

(2) The person is not a party to the lease contract, conditional sale contract, or
security agreement. 

(3) The person transfers or assigns, or purports to transfer or assign, any right or
interest in the motor vehicle or under the lease contract, conditional sale contract, or
security agreement, to any person who is not a party to the lease contract, conditional
sale contract, or security agreement. 

(4) The person does not obtain, prior to the transfer or assignment described in
paragraph (3), written consent to the transfer or assignment from the motor vehicle’s
lessor, seller, or secured party. 

(5) The person receives compensation or some other consideration for the transfer
or assignment described in paragraph (3). 

(b) A person engages in an act of unlawful subleasing of a motor vehicle when the
person is not a party to the lease contract, conditional sale contract, or security
agreement, and assists, causes, or arranges an actual or purported transfer or
assignment, as described in subdivision (a). 

572. (a) The actual or purported transfer or assignment, or the assisting, causing,
or arranging of an actual or purported transfer or assignment, of any right or interest
in a motor vehicle or under a lease contract, conditional sale contract, or security
agreement, by an individual who is a party to the lease contract, conditional sale
contract, or security agreement is not an act of unlawful subleasing of a motor vehicle
and is not subject to prosecution. 

(b) This chapter shall not affect the enforceability of any provision of any lease
contract, conditional sale contract, security agreement, or direct loan agreement by
any party thereto. 

573. (a) The penalties under this chapter are in addition to any other remedies or
penalties provided by law for the conduct proscribed by this chapter. 

(b) If any provision of this chapter or the application thereof to any person or
circumstance is held to be unconstitutional, the remainder of the chapter and the
application of its provisions to other persons and circumstances shall not be affected
thereby. 

574. As used in this chapter, the following terms have the following meanings:
(a) “Buyer” has the meaning set forth in subdivision (c) of Section 2981 of the Civil

Code.
(b) “Conditional sale contract” has the meaning set forth in subdivision (a) of

Section 2981 of the Civil Code. Notwithstanding subdivision (k) of Section 2981 of the
Civil Code, “conditional sale contract” includes any contract for the sale or bailment of
a motor vehicle between a buyer and a seller primarily for business or commercial
purposes.

(c) “Direct loan agreement” means an agreement between a lender and a purchaser
whereby the lender has advanced funds pursuant to a loan secured by the motor
vehicle which the purchaser has purchased.

(d) “Lease contract” means a lease contract between a lessor and lessee as this term
and these parties are defined in Section 2985.7 of the Civil Code. Notwithstanding
subdivision (d) of Section 2985.7 of the Civil Code, “lease contract” includes a lease for
business or commercial purposes.

(e) “Motor vehicle” means any vehicle required to be registered under the Vehicle
Code.

(f) “Person” means an individual, company, firm, association, partnership, trust,
corporation, limited liability company, or other legal entity.

(g) “Purchaser” has the meaning set forth in subdivision (33) of Section 1201 of the
Commercial Code.

(h) “Security agreement” and “secured party” have the meanings set forth,
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respectively, in paragraphs (73) and (72) of subdivision (a) of Section 9102 of the
Commercial Code. “Security interest” has the meaning set forth in subdivision (37) of
Section 1201 of the Commercial Code.

(i) “Seller” has the meaning set forth in subdivision (b) of Section 2981 of the Civil
Code, and includes the present holder of the conditional sale contract.

(Amended Sec. 54.5, Ch. 991, Stats. 1999. Effective January 1, 2000. Operative
July 1, 1999.)

597o. (a) Any person who transports an equine in a vehicle to slaughter shall meet
the following requirements: 

(1) The vehicle shall have sufficient clearance to allow the equine to be transported
in a standing position with its head in a normal upright position above its withers. 

(2) Any ramps and floors in the vehicle shall be covered with a nonskid surface to
prevent the equine from slipping. 

(3) The vehicle shall provide adequate ventilation to the equine while the equine is
being transported. 

(4) The sides and overhead of the vehicle shall be constructed to withstand the
weight of any equine which may put pressure against the sides or overhead. 

(5) Any compartments in the interior of the vehicle shall be constructed of smooth
materials and shall contain no protrusions or sharp objects. 

(6) The size of the vehicle shall be appropriate for the number of equine being
transported and the welfare of the equine shall not be jeopardized by overcrowding. 

(7) Stallions shall be segregated during transportation to slaughter. 
(8) Diseased, sick, blind, dying, or otherwise disabled equine shall not be

transported out of this state. 
(9) Any equine being transported shall be able to bear weight on all four feet. 
(10) Unweaned foals shall not be transported. 
(11) Mares in their last trimester of pregnancy shall not be transported. 
(12) The person shall notify a humane officer having jurisdiction 72 hours before

loading the equine in order that the humane officer may perform a thorough inspection
of the vehicle to determine if all requirements of this section have been satisfied. 

(b) (1) Any person who violates this section is guilty of a misdemeanor and is
subject to a fine of one hundred dollars ($100) per equine being transported. 

(2) Any person who violates this section for a second or subsequent time is guilty of
a misdemeanor and shall be fined five hundred dollars ($500) per equine being
transported. 

(c) Whenever a person is taken into custody by an officer for a violation of this
section, the officer shall take charge of the vehicle and its contents and deposit the
property in some place of custody. 

(d) (1) Any necessary expense incurred for taking care of and keeping the property
described in subdivision (c) is a lien thereon, to be paid before the property can be
lawfully recovered. 

(2) If the expense, or any part thereof, remains unpaid, it may be recovered by the
person incurring the expense from the owner of the equine in an action therefor. 

(e) For the purposes of this section, “equine” means any horse, pony, burro, or mule. 
(Added Ch. 1183, Stats. 1993. Effective January 1, 1994.)
597x. (a) Notwithstanding Section 18734 of the Food and Agricultural Code or

any other provision of law, it is unlawful for any person to sell, attempt to sell, load,
cause to be loaded, transport, or attempt to transport any live horse, mule, burro, or
pony that is disabled, if the animal is intended to be sold, loaded, or transported for
commercial slaughter out of the state. 

(b) For the purposes of this section, “disabled animal” includes, but is not limited to,
any animal that has broken limbs, is unable to stand and balance itself without
assistance, cannot walk, or is severely injured. 

(c) A person who violates this section is guilty of a misdemeanor and subject to the
same penalties imposed upon a person convicted of a misdemeanor under Section
597a.

(Added Ch. 1213, Stats. 1993. Effective January 1, 1994.)
Trespass 

602. Except as provided in Section 602.8, every person who willfully commits a
trespass by any of the following acts is guilty of a misdemeanor:

(a) Cutting down, destroying, or injuring any kind of wood or timber standing or
growing upon the lands of another.

(b) Carrying away any kind of wood or timber lying on those lands.
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(c) Maliciously injuring or severing from the freehold of another anything attached
to it, or its produce.

(d) Digging, taking, or carrying away from any lot situated within the limits of any
incorporated city, without the license of the owner or legal occupant, any earth, soil, or
stone.

(e) Digging, taking, or carrying away from land in any city or town laid down on the
map or plan of the city, or otherwise recognized or established as a street, alley,
avenue, or park, without the license of the proper authorities, any earth, soil, or stone.

(f) Maliciously tearing down, damaging, mutilating, or destroying any sign,
signboard, or notice placed upon, or affixed to, any property belonging to the state, or
to any city, county, city and county, town or village, or upon any property of any
person, by the state or by an automobile association, which sign, signboard or notice is
intended to indicate or designate a road, or a highway, or is intended to direct travelers
from one point to another, or relates to fires, fire control, or any other matter involving
the protection of the property, or putting up, affixing, fastening, printing, or painting
upon any property belonging to the state, or to any city, county, town, or village, or
dedicated to the public, or upon any property of any person, without license from the
owner, any notice, advertisement, or designation of, or any name for any commodity,
whether for sale or otherwise, or any picture, sign, or device intended to call attention
to it.

(g) Entering upon any lands owned by any other person whereon oysters or other
shellfish are planted or growing; or injuring, gathering, or carrying away any oysters
or other shellfish planted, growing, or on any of those lands, whether covered by water
or not, without the license of the owner or legal occupant; or destroying or removing,
or causing to be removed or destroyed, any stakes, marks, fences, or signs intended to
designate the boundaries and limits of any of those lands.

(h) Willfully opening, tearing down, or otherwise destroying any fence on the
enclosed land of another, or opening any gate, bar, or fence of another and willfully
leaving it open without the written permission of the owner, or maliciously tearing
down, mutilating, or destroying any sign, signboard, or other notice forbidding
shooting on private property.

(i) Building fires upon any lands owned by another where signs forbidding trespass
are displayed at intervals not greater than one mile along the exterior boundaries and
at all roads and trails entering the lands, without first having obtained written
permission from the owner of the lands or the owner’s agent, or the person in lawful
possession.

(j) Entering any lands, whether unenclosed or enclosed by fence, for the purpose of
injuring any property or property rights or with the intention of interfering with,
obstructing, or injuring any lawful business or occupation carried on by the owner of
the land, the owner’s agent or by the person in lawful possession.

(k) Entering any lands under cultivation or enclosed by fence, belonging to, or
occupied by, another, or entering upon uncultivated or unenclosed lands where signs
forbidding trespass are displayed at intervals not less than three to the mile along all
exterior boundaries and at all roads and trails entering the lands without the written
permission of the owner of the land, the owner’s agent or of the person in lawful
possession, and

(1) Refusing or failing to leave the lands immediately upon being requested by the
owner of the land, the owner’s agent or by the person in lawful possession to leave the
lands, or

(2) Tearing down, mutilating, or destroying any sign, signboard, or notice
forbidding trespass or hunting on the lands, or

(3) Removing, injuring, unlocking, or tampering with any lock on any gate on or
leading into the lands, or

(4) Discharging any firearm.
(l) Entering and occupying real property or structures of any kind without the

consent of the owner, the owner’s agent, or the person in lawful possession.
(m) Driving any vehicle, as defined in Section 670 of the Vehicle Code, upon real

property belonging to, or lawfully occupied by, another and known not to be open to the
general public, without the consent of the owner, the owner’s agent, or the person in
lawful possession. This subdivision shall not apply to any person described in Section
22350 of the Business and Professions Code who is making a lawful service of process,
provided that upon exiting the vehicle, the person proceeds immediately to attempt
the service of process, and leaves immediately upon completing the service of process
or upon the request of the owner, the owner’s agent, or the person in lawful possession.
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(n) Refusing or failing to leave land, real property, or structures belonging to or
lawfully occupied by another and not open to the general public, upon being requested
to leave by (1) a peace officer at the request of the owner, the owner’s agent, or the
person in lawful possession, and upon being informed by the peace officer that he or
she is acting at the request of the owner, the owner’s agent, or the person in lawful
possession, or (2) the owner, the owner’s agent, or the person in lawful possession. The
owner, the owner’s agent, or the person in lawful possession shall make a separate
request to the peace officer on each occasion when the peace officer’s assistance in
dealing with a trespass is requested. However, a single request for a peace officer’s
assistance may be made to cover a limited period of time not to exceed 30 days and
identified by specific dates, during which there is a fire hazard or the owner, owner’s
agent or person in lawful possession is absent from the premises or property. In
addition, a single request for a peace officer’s assistance may be made for a period not
to exceed six months when the premises or property is closed to the public and posted
as being closed. However, this subdivision shall not be applicable to persons engaged
in lawful labor union activities which are permitted to be carried out on the property
by the California Agricultural Labor Relations Act, Part 3.5 (commencing with Section
1140) of Division 2 of the Labor Code, or by the National Labor Relations Act. For
purposes of this section, land, real property, or structures owned or operated by any
housing authority for tenants as defined under Section 34213.5 of the Health and
Safety Code constitutes property not open to the general public; however, this
subdivision shall not apply to persons on the premises who are engaging in activities
protected by the California or United States Constitution, or to persons who are on the
premises at the request of a resident or management and who are not loitering or
otherwise suspected of violating or actually violating any law or ordinance.

(o) Entering upon any lands declared closed to entry as provided in Section 4256 of
the Public Resources Code, if the closed areas shall have been posted with notices
declaring the closure, at intervals not greater than one mile along the exterior
boundaries or along roads and trails passing through the lands.

(p) Refusing or failing to leave a public building of a public agency during those
hours of the day or night when the building is regularly closed to the public upon being
requested to do so by a regularly employed guard, watchman, or custodian of the public
agency owning or maintaining the building or property, if the surrounding
circumstances would indicate to a reasonable person that the person has no apparent
lawful business to pursue.

(q) Knowingly skiing in an area or on a ski trail which is closed to the public and
which has signs posted indicating the closure.

(r) Refusing or failing to leave a hotel or motel, where he or she has obtained
accommodations and has refused to pay for those accommodations, upon request of the
proprietor or manager, and the occupancy is exempt, pursuant to subdivision (b) of
Section 1940 of the Civil Code, from Chapter 2 (commencing with Section 1940) of Title
5 of Part 4 of Division 3 of the Civil Code. For purposes of this subdivision, occupancy
at a hotel or motel for a continuous period of 30 days or less shall, in the absence of a
written agreement to the contrary, or other written evidence of a periodic tenancy of
indefinite duration, be exempt from Chapter 2 (commencing with Section 1940) of Title
5 of Part 4 of Division 3 of the Civil Code.

(s) Entering upon private property, including contiguous land, real property, or
structures thereon belonging to the same owner, whether or not generally open to the
public, after having been informed by a peace officer at the request of the owner, the
owner’s agent, or the person in lawful possession, and upon being informed by the
peace officer that he or she is acting at the request of the owner, the owner’s agent, or
the person in lawful possession, that the property is not open to the particular person;
or refusing or failing to leave the property upon being asked to leave the property in
the manner provided in this subdivision.

This subdivision shall apply only to a person who has been convicted of a violent
felony, as specified in subdivision (c) of Section 667.5, committed upon the particular
private property. A single notification or request to the person as set forth above shall
be valid and enforceable under this subdivision unless and until rescinded by the
owner, the owner’s agent, or the person in lawful possession of the property.

(t) (1) Knowingly entering, by an unauthorized person, upon any airport operations
area if the area has been posted with notices restricting access to authorized personnel
only and the postings occur not greater than every 150 feet along the exterior
boundary.

(2) Any person convicted of a violation of paragraph (1) shall be punished as follows:
(A) By a fine not exceeding one hundred dollars ($100).
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(B) By imprisonment in the county jail not exceeding six months, or by a fine not
exceeding one thousand dollars ($1,000), or both, if the person refuses to leave the
airport operations area after being requested to leave by a peace officer or authorized
personnel.

(C) By imprisonment in the county jail not exceeding six months, or by a fine not
exceeding one thousand dollars ($1,000), or both, for a second or subsequent offense.

(3) As used in this subdivision the following definitions shall control:
(A) “Airport operations area” means that part of the airport used by aircraft for

landing, taking off, surface maneuvering, loading and unloading, refueling, parking,
or maintenance, where aircraft support vehicles and facilities exist, and which is not
for public use or public vehicular traffic.

(B) “Authorized personnel” means any person who has a valid airport identification
card issued by the airport operator or has a valid airline identification card recognized
by the airport operator, or any person not in possession of an airport or airline
identification card who is being escorted for legitimate purposes by a person with an
airport or airline identification card.

(C) “Airport” means any facility whose function is to support commercial aviation.
(u) Refusing or failing to leave a battered women’s shelter at any time after being

requested to leave by a managing authority of the shelter.
(1) A person who is convicted of violating this subdivision shall be punished by

imprisonment in a county jail for not more than one year.
(2) The court may order a defendant who is convicted of violating this subdivision to

make restitution to a battered woman in an amount equal to the relocation expenses
of the battered woman and her children if those expenses are incurred as a result of
trespass by the defendant at a battered women’s shelter.

(Amended Sec. 2, Ch. 608, Stats. 2002. Effective September 16, 2002.)
646.9. (a) Any person who willfully, maliciously, and repeatedly follows or

willfully and maliciously harasses another person and who makes a credible threat
with the intent to place that person in reasonable fear for his or her safety, or the
safety of his or her immediate family is guilty of the crime of stalking, punishable by
imprisonment in a county jail for not more than one year, or by a fine of not more than
one thousand dollars ($1,000), or by both that fine and imprisonment, or by
imprisonment in the state prison.

(b) Any person who violates subdivision (a) when there is a temporary restraining
order, injunction, or any other court order in effect prohibiting the behavior described
in subdivision (a) against the same party, shall be punished by imprisonment in the
state prison for two, three, or four years.

(c) (1) Every person who, after having been convicted of a felony under Section
273.5, 273.6, or 422, commits a violation of subdivision (a) shall be punished by
imprisonment in a county jail for not more than one year, or by a fine of not more than
one thousand dollars ($1,000), or by both that fine and imprisonment, or by
imprisonment in the state prison for two, three, or five years.

(2) Every person who, after having been convicted of a felony under subdivision (a),
commits a violation of this section shall be punished by imprisonment in the state
prison for two, three, or five years.

(d) In addition to the penalties provided in this section, the sentencing court may
order a person convicted of a felony under this section to register as a sex offender
pursuant to subparagraph (E) of paragraph (2) of subdivision (a) of Section 290.

(e) For the purposes of this section, “harasses” means engages in a knowing and
willful course of conduct directed at a specific person that seriously alarms, annoys,
torments, or terrorizes the person, and that serves no legitimate purpose.

(f) For the purposes of this section, “course of conduct” means two or more acts
occurring over a period of time, however short, evidencing a continuity of purpose.
Constitutionally protected activity is not included within the meaning of “course of
conduct.”

(g) For the purposes of this section, “credible threat” means a verbal or written
threat, including that performed through the use of an electronic communication
device, or a threat implied by a pattern of conduct or a combination of verbal, written,
or electronically communicated statements and conduct, made with the intent to place
the person that is the target of the threat in reasonable fear for his or her safety or the
safety of his or her family, and made with the apparent ability to carry out the threat
so as to cause the person who is the target of the threat to reasonably fear for his or
her safety or the safety of his or her family. It is not necessary to prove that the
defendant had the intent to actually carry out the threat. The present incarceration of
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a person making the threat shall not be a bar to prosecution under this section.
Constitutionally protected activity is not included within the meaning of
“credible threat.”

(h) For purposes of this section, the term “electronic communication device”
includes, but is not limited to, telephones, cellular phones, computers, video recorders,
fax machines, or pagers. “Electronic communication” has the same meaning as the
term defined in Subsection 12 of Section 2510 of Title 18 of the United States Code.

(i) This section shall not apply to conduct that occurs during labor picketing.
(j) If probation is granted, or the execution or imposition of a sentence is suspended,

for any person convicted under this section, it shall be a condition of probation that the
person participate in counseling, as designated by the court. However, the court, upon
a showing of good cause, may find that the counseling requirement shall not be
imposed.

(k) The sentencing court also shall consider issuing an order restraining the
defendant from any contact with the victim, that may be valid for up to 10 years, as
determined by the court. It is the intent of the Legislature that the length of any
restraining order be based upon the seriousness of the facts before the court, the
probability of future violations, and the safety of the victim and his or her immediate
family.

(l) For purposes of this section, “immediate family” means any spouse, parent, child,
any person related by consanguinity or affinity within the second degree, or any other
person who regularly resides in the household, or who, within the prior six months,
regularly resided in the household.

(m) The court shall consider whether the defendant would benefit from treatment
pursuant to Section 2684. If it is determined to be appropriate, the court shall
recommend that the Department of Corrections make a certification as provided in
Section 2684. Upon the certification, the defendant shall be evaluated and transferred
to the appropriate hospital for treatment pursuant to Section 2684.

(Amended Sec. 1, Ch. 832, Stats. 2002. Effective January 1, 2003.)
646.92. (a) The Department of Corrections, county sheriff, or director of the local

department of corrections shall give notice not less than 15 days prior to the release
from the state prison or a county jail of any person who is convicted of violating Section
646.9 or convicted of a felony offense involving domestic violence, as defined in Section
6211 of the Family Code, to any person the court identifies as a victim of the offense,
a family member of the victim, or a witness to the offense by telephone and certified
mail at his or her last known address, upon request. A victim, family member, or
witness shall keep the Department of Corrections or county sheriff informed of his or
her current mailing address and telephone number to be entitled to receive notice. A
victim may designate another person for the purpose of receiving notification.
However, the duty to keep the Department of Corrections or county sheriff informed
of a current mailing address and telephone number shall remain with the victim.

(b) All information relating to any person who receives notice under this section
shall remain confidential and shall not be made available to the person convicted of
violating this section.

(c) For purposes of this section, “release” includes a release from the state prison or
a county jail because time has been served, a release from the state prison or a county
jail to parole or probation supervision, or an escape from an institution or reentry
facility.

(d) The Department of Corrections or county sheriff shall give notice of an escape
from an institution or reentry facility of any person convicted of violating Section 646.9
or convicted of a felony offense involving domestic violence, as defined in Section 6211
of the Family Code, to the notice recipients described in subdivision (a).

(e) Substantial compliance satisfies the notification requirements of subdivision (a).
(Added Sec. 3, Ch. 438, Stats. 1995. Effective January 1, 1996.)

Disorderly Conduct 
647. Every person who commits any of the following acts is guilty of disorderly

conduct, a misdemeanor:
(a) Who solicits anyone to engage in or who engages in lewd or dissolute conduct in

any public place or in any place open to the public or exposed to public view.
(b) Who solicits or who agrees to engage in or who engages in any act of prostitution.

A person agrees to engage in an act of prostitution when, with specific intent to so
engage, he or she manifests an acceptance of an offer or solicitation to so engage,
regardless of whether the offer or solicitation was made by a person who also possessed
the specific intent to engage in prostitution. No agreement to engage in an act of
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prostitution shall constitute a violation of this subdivision unless some act, in addition
to the agreement, is done within this state in furtherance of the commission of an act
of prostitution by the person agreeing to engage in that act. As used in this subdivision,
“prostitution” includes any lewd act between persons for money or other consideration.

(c) Who accosts other persons in any public place or in any place open to the public
for the purpose of begging or soliciting alms.

(d) Who loiters in or about any toilet open to the public for the purpose of engaging
in or soliciting any lewd or lascivious or any unlawful act.

(e) Who loiters or wanders upon the streets or from place to place without apparent
reason or business and who refuses to identify himself or herself and to account for his
or her presence when requested by any peace officer so to do, if the surrounding
circumstances would indicate to a reasonable person that the public safety demands
this identification.

(f) Who is found in any public place under the influence of intoxicating liquor, any
drug, controlled substance, toluene, or any combination of any intoxicating liquor,
drug, controlled substance, or toluene, in such a condition that he or she is unable to
exercise care for his or her own safety or the safety of others, or by reason of his or her
being under the influence of intoxicating liquor, any drug, controlled substance,
toluene, or any combination of any intoxicating liquor, drug, or toluene, interferes with
or obstructs or prevents the free use of any street, sidewalk, or other public way.

(g) When a person has violated subdivision (f) of this section, a peace officer, if he or
she is reasonably able to do so, shall place the person, or cause him or her to be placed,
in civil protective custody. The person shall be taken to a facility, designated pursuant
to Section 5170 of the Welfare and Institutions Code, for the 72-hour treatment and
evaluation of inebriates. A peace officer may place a person in civil protective custody
with that kind and degree of force which would be lawful were he or she effecting an
arrest for a misdemeanor without a warrant. No person who has been placed in civil
protective custody shall thereafter be subject to any criminal prosecution or juvenile
court proceeding based on the facts giving rise to this placement. This subdivision
shall not apply to the following persons:

(1) Any person who is under the influence of any drug, or under the combined
influence of intoxicating liquor and any drug.

(2) Any person who a peace officer has probable cause to believe has committed any
felony, or who has committed any misdemeanor in addition to subdivision (f) of this
section.

(3) Any person who a peace officer in good faith believes will attempt escape or will
be unreasonably difficult for medical personnel to control.

(h) Who loiters, prowls, or wanders upon the private property of another, at any
time, without visible or lawful business with the owner or occupant. As used in this
subdivision, “loiter” means to delay or linger without a lawful purpose for being on the
property and for the purpose of committing a crime as opportunity may be discovered.

(i) Who, while loitering, prowling, or wandering upon the private property of
another, at any time, peeks in the door or window of any inhabited building or
structure, without visible or lawful business with the owner or occupant.

(j) Who lodges in any building, structure, vehicle, or place, whether public or
private, without the permission of the owner or person entitled to the possession or in
control of it.

(k) (1) Any person who looks through a hole or opening, into, or otherwise views, by
means of any instrumentality, including, but not limited to, a periscope, telescope,
binoculars, camera, motion picture camera, or camcorder, the interior of a bathroom,
changing room, fitting room, dressing room, or tanning booth, or the interior of any
other area in which the occupant has a reasonable expectation of privacy, with the
intent to invade the privacy of a person or persons inside. This subdivision shall not
apply to those areas of a private business used to count currency or other negotiable
instruments.

(2) Any person who uses a concealed camcorder, motion picture camera, or
photographic camera of any type, to secretly videotape, film, photograph, or record by
electronic means, another, identifiable person under or through the clothing being
worn by that other person, for the purpose of viewing the body of, or the
undergarments worn by, that other person, without the consent or knowledge of that
other person, with the intent to arouse, appeal to, or gratify the lust, passions, or
sexual desires of that person and invade the privacy of that other person, under
circumstances in which the other person has a reasonable expectation of privacy.

In any accusatory pleading charging a violation of subdivision (b), if the defendant
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has been once previously convicted of a violation of that subdivision, the previous
conviction shall be charged in the accusatory pleading. If the previous conviction is
found to be true by the jury, upon a jury trial, or by the court, upon a court trial, or is
admitted by the defendant, the defendant shall be imprisoned in a county jail for a
period of not less than 45 days and shall not be eligible for release upon completion of
sentence, on probation, on parole, on work furlough or work release, or on any other
basis until he or she has served a period of not less than 45 days in a county jail. In all
cases in which probation is granted, the court shall require as a condition thereof that
the person be confined in a county jail for at least 45 days. In no event does the court
have the power to absolve a person who violates this subdivision from the obligation of
spending at least 45 days in confinement in a county jail.

In any accusatory pleading charging a violation of subdivision (b), if the defendant
has been previously convicted two or more times of a violation of that subdivision, each
such previous conviction shall be charged in the accusatory pleading. If two or more of
these previous convictions are found to be true by the jury, upon a jury trial, or by the
court, upon a court trial, or are admitted by the defendant, the defendant shall be
imprisoned in a county jail for a period of not less than 90 days and shall not be eligible
for release upon completion of sentence, on probation, on parole, on work furlough or
work release, or on any other basis until he or she has served a period of not less than
90 days in a county jail. In all cases in which probation is granted, the court shall
require as a condition thereof that the person be confined in a county jail for at least
90 days. In no event does the court have the power to absolve a person who violates
this subdivision from the obligation of spending at least 90 days in confinement in a
county jail.

In addition to any punishment prescribed by this section, a court may suspend, for
not more than 30 days, the privilege of the person to operate a motor vehicle pursuant
to Section 13201.5 of the Vehicle Code for any violation of subdivision (b) that was
committed within 1,000 feet of a private residence and with the use of a vehicle. In lieu
of the suspension, the court may order a person’s privilege to operate a motor vehicle
restricted, for not more than six months, to necessary travel to and from the person’s
place of employment or education. If driving a motor vehicle is necessary to perform
the duties of the person’s employment, the court may also allow the person to drive in
that person’s scope of employment.

(Amended Sec. 1, Ch. 231, Stats. 1999. Effective January 1, 2000.)
647.2. If a person is convicted of a violation of subdivision (f) of Section 647 and is

granted probation, the court may order, with the consent of the defendant, as a term
and condition of probation, in addition to any other term and condition required or
authorized by law, that the defendant participate in the program prescribed in Section
23509 of the Vehicle Code.

(Amended Sec. 1.21, Ch. 118, Stats. 1998. Effective January 1, 1999. Operative
July 1, 1999.)

666.5. (a) Every person who, having been previously convicted of a felony violation
of Section 10851 of the Vehicle Code, or felony grand theft involving an automobile in
violation of subdivision (d) of Section 487 or former subdivision (3) of Section 487, as
that section read prior to being amended by Section 4 of Chapter 1125 of the Statutes
of 1993, or felony grand theft involving a motor vehicle, as defined in Section 415 of the
Vehicle Code, any trailer, as defined in Section 630 of the Vehicle Code, any special
construction equipment, as defined in Section 565 of the Vehicle Code, or any vessel,
as defined in Section 21 of the Harbors and Navigation Code in violation of former
Section 487h, or a felony violation of Section 496d regardless of whether or not the
person actually served a prior prison term for those offenses, is subsequently convicted
of any of these offenses shall be punished by imprisonment in the state prison for two,
three, or four years, or a fine of ten thousand dollars ($10,000), or both the fine and the
imprisonment.

(b) For the purposes of this section, the terms “special construction equipment” and
“vessel” are limited to motorized vehicles and vessels.

(c) The existence of any fact which would bring a person under subdivision (a) shall
be alleged in the information or indictment and either admitted by the defendant in
open court, or found to be true by the jury trying the issue of guilt or by the court where
guilt is established by plea of guilty or nolo contendere or by trial by the court sitting
without a jury.

(Amended Sec. 6, Ch. 706, Stats. 1999. Effective October 10, 1999.)
Return of Person to Place of Arrest 

686.5. In any case in which a person is arrested and released without trial or in
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which a person is arrested, tried and acquitted, if such person is indigent and is
released or acquitted at a place to which he has been transported by the arresting
agency and which is more than 25 airline miles from the place of his arrest, the
arresting agency shall, at his request, return or provide for return of such person to
the place of his arrest. 

(Added Ch. 1096, Stats. 1967. Effective November 8, 1967.) 
Bail 

815a. At the time of issuing a warrant of arrest, the magistrate shall fix the
amount of bail which in his judgment in accordance with the provisions of Section 1275
will be reasonable and sufficient for the appearance of the defendant following his
arrest, if the offense is bailable, and said magistrate shall indorse upon such warrant
a statement signed by him, with the name of his office, dated at the county, city or town
where it is made to the following effect: “The defendant is to be admitted to bail in the
sum of ____ dollars” (stating the amount). 

818. In any case in which a peace officer serves upon a person a warrant of arrest
for a misdemeanor offense under the Vehicle Code or under any local ordinance
relating to stopping, standing, parking, or operation of a motor vehicle and where no
written promise to appear has been filed and the warrant states on its face that a
citation may be used in lieu of physical arrest, the peace officer may, instead of taking
the person before a magistrate, prepare a notice to appear and release the person on
his promise to appear, as prescribed by Sections 853.6 through 853.8 of the Penal
Code. Issuance of a notice to appear and securing of a promise to appear shall be
deemed a compliance with the directions of the warrant, and the peace officer issuing
such notice to appear and obtaining such promise to appear shall endorse on the
warrant “Section 818, Penal Code, complied with” and return the warrant to the
magistrate who issued it. 

(Amended Ch. 336, Stats. 1980. Effective January 1, 1981.) 
821. If the offense charged is a felony, and the arrest occurs in the county in which

the warrant was issued, the officer making the arrest must take the defendant before
the magistrate who issued the warrant or some other magistrate of the same county. 

If the defendant is arrested in another county, the officer must, without unnecessary
delay, inform the defendant in writing of his right to be taken before a magistrate in
that county, note on the warrant that he has so informed defendant, and, upon being
required by defendant, take him before a magistrate in that county, who must admit
him to bail in the amount specified in the endorsement referred to in Section 815a, and
direct the defendant to appear before the court or magistrate by whom the warrant
was issued on or before a day certain which shall in no case be more than 10 days after
such admittance to bail. If bail be forthwith given, the magistrate shall take the same
and endorse thereon a memorandum of the aforesaid order for the appearance of the
defendant, or, if the defendant so requires, he may be released on bail set on the
warrant by the issuing court, as provided in Section 1269b of this code, without an
appearance before a magistrate. 

If the warrant on which the defendant is arrested in another county does not have
bail set thereon, or if the defendant arrested in another county does not require the
arresting officer to take him before a magistrate in that county for the purpose of being
admitted to bail, or if such defendant, after being admitted to bail, does not forthwith
give bail, the arresting officer shall immediately notify the law enforcement agency
requesting the arrest in the county in which the warrant was issued that such
defendant is in custody, and thereafter such law enforcement agency shall take
custody of such defendant within five days in the county in which he was arrested and
shall take such defendant before the magistrate who issued the warrant, or before
some other magistrate of the same county. 

(Amended Ch. 645, Stats. 1965. Effective September 17, 1965.) 
822. If the offense charged is a misdemeanor, and the defendant is arrested in

another county, the officer must, without unnecessary delay, inform the defendant in
writing of his rights to be taken before a magistrate in that county, note on the warrant
that he has so informed defendant, and, upon being required by defendant, take him
before a magistrate in that county, who must admit him to bail in the amount specified
in the indorsement referred to in Section 815a, and direct the defendant to appear
before the court or magistrate by whom the warrant was issued on or before a day
certain which shall in no case be more than 10 days after such admittance to bail. If
bail be forthwith given, the magistrate shall take the same and indorse thereon a
memorandum of the aforesaid order for the appearance of the defendant. 
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If the defendant arrested in another county on a misdemeanor charge does not
require the arresting officer to take him before a magistrate in that county for the
purpose of being admitted to bail, or if such defendant, after being admitted to bail,
does not forthwith give bail, the arresting officer shall immediately notify the law
enforcement agency requesting the arrest in the county in which the warrant was
issued that such defendant is in custody, and thereafter such law enforcement agency
shall take custody of such defendant within five days in the county in which he was
arrested and shall take such defendant before the magistrate who issued the warrant,
or before some other magistrate of the same county. 

If a defendant is arrested in another county on a warrant charging the commission
of a misdemeanor, upon which warrant the amount of bail is indorsed as provided in
Section 815a, and defendant is held in jail in the county of arrest pending appearance
before a magistrate, the officer in charge of the jail shall, to the same extent as
provided by Section 1269b, have authority to approve and accept bail from defendant
in the amount indorsed on the warrant, to issue and sign an order for the release of the
defendant, and, on posting of such bail, shall discharge defendant from custody. 

(Amended Ch. 138, Stats. 1965. Effective September 17, 1965.) 
829. When a complaint is filed with a magistrate of the commission of a

misdemeanor or infraction triable in another county of the state than that in which the
magistrate sits, but showing that the defendant is in the county where the complaint
is filed, the officer must, upon being required by the defendant, take the defendant
before a magistrate of the county in which the warrant was issued, who must admit
the defendant to bail in the amount specified in the endorsement referred to in Section
815a, and immediately transmit the warrant, complaint, and undertaking to the clerk
of the court in which the defendant is required to appear.

(Amended Sec. 364, Ch. 931, Stats. 1998. Effective September 28, 1998.)
Peace Officers 

830. Any person who comes within the provisions of this chapter and who
otherwise meets all standards imposed by law on a peace officer is a peace officer, and
notwithstanding any other provision of law, no person other than those designated in
this chapter is a peace officer. The restriction of peace officer functions of any public
officer or employee shall not affect his or her status for purposes of retirement. 

(Amended Ch. 1165, Stats. 1989. Effective January 1, 1990.) 
830.1. (a) Any sheriff, undersheriff, or deputy sheriff, employed in that capacity,

of a county, any chief of police of a city or chief, director, or chief executive officer of a
consolidated municipal public safety agency that performs police functions, any police
officer, employed in that capacity and appointed by the chief of police or chief, director,
or chief executive of a public safety agency, of a city, any chief of police, or police officer
of a district, including police officers of the San Diego Unified Port District Harbor
Police, authorized by statute to maintain a police department, any marshal or deputy
marshal of a superior or county court, any port warden or special officer of the
Harbor Department of the City of Los Angeles, or any inspector or investigator
employed in that capacity in the office of a district attorney, is a peace officer. The
authority of these peace officers extends to any place in the state, as follows:

(1) As to any public offense committed or which there is probable cause to believe
has been committed within the political subdivision that employs the peace officer
or in which the peace officer serves.

(2) Where the peace officer has the prior consent of the chief of police or chief,
director, or chief executive officer of a consolidated municipal public safety agency, or
person authorized by him or her to give consent, if the place is within a city or of the
sheriff, or person authorized by him or her to give consent, if the place is within a
county.

(3) As to any public offense committed or which there is probable cause to believe
has been committed in the peace officer’'s presence, and with respect to which there is
immediate danger to person or property, or of the escape of the perpetrator of the
offense.

(b) The Attorney General and special agents and investigators of the
Department of Justice are peace officers, and those assistant chiefs, deputy chiefs,
chiefs, deputy directors, and division directors designated as peace officers by the
Attorney General are peace officers. The authority of these peace officers extends to
any place in the state where a public offense has been committed or where there is
probable cause to believe one has been committed.

(c) Any deputy sheriff of the County of Los Angeles, and any deputy sheriff of the
Counties of Kern, Humboldt, Imperial, Mendocino, Plumas, Riverside, San Diego,
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Santa Barbara, Siskiyou, Sonoma, Sutter, and Tehama who is employed to
perform duties exclusively or initially relating to custodial assignments with
responsibilities for maintaining the operations of county custodial facilities, including
the custody, care, supervision, security, movement, and transportation of inmates, is
a peace officer whose authority extends to any place in the state only while engaged in
the performance of the duties of his or her respective employment and for the purpose
of carrying out the primary function of employment relating to his or her custodial
assignments, or when performing other law enforcement duties directed by his or her
employing agency during a local state of emergency.

(Amended Sec. 2, Ch. 185, Stats. 2002. Effective January 1, 2003.)
830.2. The following persons are peace officers whose authority extends to any

place in the state:
(a) Any member of the Department of the California Highway Patrol including

those members designated under subdivision (a) of Section 2250.1 of the Vehicle Code,
provided that the primary duty of the peace officer is the enforcement of any law
relating to the use or operation of vehicles upon the highways, or laws pertaining to
the provision of police services for the protection of state officers, state properties, and
the occupants of state properties, or both, as set forth in the Vehicle Code and
Government Code.

(b) A member of the University of California Police Department appointed pursuant
to Section 92600 of the Education Code, provided that the primary duty of the peace
officer shall be the enforcement of the law within the area specified in Section 92600
of the Education Code.

(c) A member of the California State University Police Departments appointed
pursuant to Section 89560 of the Education Code, provided that the primary duty of
the peace officer shall be the enforcement of the law within the area specified in
Section 89560 of the Education Code.

(d) Any member of the Law Enforcement Liaison Unit of the Department of
Corrections, provided that the primary duty of the peace officer shall be the
investigation or apprehension of parolees, parole violators, or escapees from state
institutions, the transportation of those persons, and the coordination of those
activities with other criminal justice agencies.

(e) Employees of the Department of Fish and Game designated by the director,
provided that the primary duty of those peace officers shall be the enforcement of the
law as set forth in Section 856 of the Fish and Game Code.

(f) Employees of the Department of Parks and Recreation designated by the director
pursuant to Section 5008 of the Public Resources Code, provided that the primary duty
of the peace officer shall be the enforcement of the law as set forth in Section 5008 of
the Public Resources Code.

(g) The Director of Forestry and Fire Protection and employees or classes of
employees of the Department of Forestry and Fire Protection designated by the
director pursuant to Section 4156 of the Public Resources Code, provided that the
primary duty of the peace officer shall be the enforcement of the law as that duty is set
forth in Section 4156 of the Public Resources Code.

(h) Persons employed by the Department of Alcoholic Beverage Control for the
enforcement of Division 9 (commencing with Section 23000) of the Business and
Professions Code and designated by the Director of Alcoholic Beverage Control,
provided that the primary duty of any of these peace officers shall be the enforcement
of the laws relating to alcoholic beverages, as that duty is set forth in Section 25755 of
the Business and Professions Code.

(i) Marshals and police appointed by the Board of Directors of the California
Exposition and State Fair pursuant to Section 3332 of the Food and Agricultural Code,
provided that the primary duty of the peace officers shall be the enforcement of the law
as prescribed in that section.

(Amended Sec. 49, Ch. 305, Stats. 1996. Effective January 1, 1997.)
830.3. The following persons are peace officers whose authority extends to any

place in the state for the purpose of performing their primary duty or when making an
arrest pursuant to Section 836 of the Penal Code as to any public offense with respect
to which there is immediate danger to person or property, or of the escape of the
perpetrator of that offense, or pursuant to Section 8597 or 8598 of the Government
Code. These peace officers may carry firearms only if authorized and under those
terms and conditions as specified by their employing agencies:

(a) Persons employed by the Division of Investigation of the Department of
Consumer Affairs and investigators of the Medical Board of California and the Board
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of Dental Examiners, who are designated by the Director of Consumer Affairs,
provided that the primary duty of these peace officers shall be the enforcement of the
law as that duty is set forth in Section 160 of the Business and Professions Code. The
Director of Consumer Affairs shall designate as peace officers seven persons who shall
at the time of their designation be assigned to the investigations unit of the Board of
Dental Examiners.

(b) Voluntary fire wardens designated by the Director of Forestry and Fire
Protection pursuant to Section 4156 of the Public Resources Code, provided that the
primary duty of these peace officers shall be the enforcement of the law as that duty is
set forth in Section 4156 of that code.

(c) Employees of the Department of Motor Vehicles designated in Section 1655 of
the Vehicle Code, provided that the primary duty of these peace officers shall be the
enforcement of the law as that duty is set forth in Section 1655 of that code.

(d) Investigators of the California Horse Racing Board designated by the board,
provided that the primary duty of these peace officers shall be the enforcement of
Chapter 4 (commencing with Section 19400) of Division 8 of the Business and
Professions Code and Chapter 10 (commencing with Section 330) of Title 9 of Part 1 of
this code.

(e) The State Fire Marshal and assistant or deputy state fire marshals appointed
pursuant to Section 13103 of the Health and Safety Code, provided that the primary
duty of these peace officers shall be the enforcement of the law as that duty is set forth
in Section 13104 of that code.

(f) Inspectors of the food and drug section designated by the chief pursuant to
subdivision (a) of Section 106500 of the Health and Safety Code, provided that the
primary duty of these peace officers shall be the enforcement of the law as that duty is
set forth in Section 106500 of that code.

(g) All investigators of the Division of Labor Standards Enforcement designated by
the Labor Commissioner, provided that the primary duty of these peace officers shall
be the enforcement of the law as prescribed in Section 95 of the Labor Code.

(h) All investigators of the State Departments of Health Services, Social Services,
Mental Health, Developmental Services, and Alcohol and Drug Programs, the
Department of Toxic Substances Control, the Office of Statewide Health Planning and
Development, and the Public Employees’ Retirement System, provided that the
primary duty of these peace officers shall be the enforcement of the law relating to the
duties of his or her department, or office. Notwithstanding any other provision of law,
investigators of the Public Employees’ Retirement System shall not carry firearms.

(i) The Chief of the Bureau of Fraudulent Claims of the Department of Insurance
and those investigators designated by the chief, provided that the primary duty of
those investigators shall be the enforcement of Section 550.

(j) Employees of the Department of Housing and Community Development
designated under Section 18023 of the Health and Safety Code, provided that the
primary duty of these peace officers shall be the enforcement of the law as that duty is
set forth in Section 18023 of that code.

(k) Investigators of the office of the Controller, provided that the primary duty of
these investigators shall be the enforcement of the law relating to the duties of that
office. Notwithstanding any other law, except as authorized by the Controller, the
peace officers designated pursuant to this subdivision shall not carry firearms.

(l) Investigators of the Department of Corporations designated by the
Commissioner of Corporations, provided that the primary duty of these investigators
shall be the enforcement of the provisions of law administered by the Department of
Corporations. Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(m) Persons employed by the Contractors’ State License Board designated by the
Director of Consumer Affairs pursuant to Section 7011.5 of the Business and
Professions Code, provided that the primary duty of these persons shall be the
enforcement of the law as that duty is set forth in Section 7011.5, and in Chapter 9
(commencing with Section 7000) of Division 3, of that code. The Director of Consumer
Affairs may designate as peace officers not more than three persons who shall at the
time of their designation be assigned to the special investigations unit of the board.
Notwithstanding any other provision of law, the persons designated pursuant to this
subdivision shall not carry firearms.

(n) The chief and coordinators of the Law Enforcement Division of the Office of
Emergency Services.

(o) Investigators of the office of the Secretary of State designated by the Secretary
of State, provided that the primary duty of these peace officers shall be the
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enforcement of the law as prescribed in Chapter 3 (commencing with Section 8200) of
Division 1 of Title 2 of, and Section 12172.5 of, the Government Code. Notwithstanding
any other provision of law, the peace officers designated pursuant to this subdivision
shall not carry firearms.

(p) The Deputy Director for Security designated by Section 8880.38 of the
Government Code, and all lottery security personnel assigned to the California State
Lottery and designated by the director, provided that the primary duty of any of those
peace officers shall be the enforcement of the laws related to assuring the integrity,
honesty, and fairness of the operation and administration of the California State
Lottery.

(q) Investigators employed by the Investigation Division of the Employment
Development Department designated by the director of the department, provided that
the primary duty of those peace officers shall be the enforcement of the law as that
duty is set forth in Section 317 of the Unemployment Insurance Code.

Notwithstanding any other provision of law, the peace officers designated pursuant
to this subdivision shall not carry firearms.

(r) The chief and assistant chief of museum security and safety of the California
Science Center, as designated by the executive director pursuant to Section 4108 of the
Food and Agricultural Code, provided that the primary duty of those peace officers
shall be the enforcement of the law as that duty is set forth in Section 4108 of the Food
and Agricultural Code.

(s) Employees of the Franchise Tax Board designated by the board, provided that
the primary duty of these peace officers shall be the enforcement of the law as set forth
in Chapter 9 (commencing with Section 19701) of Part 10.2 of Division 2 of the
Revenue and Taxation Code.

(t) Notwithstanding any other provision of this section, a peace officer authorized by
this section shall not be authorized to carry firearms by his or her employing agency
until that agency has adopted a policy on the use of deadly force by those peace officers,
and until those peace officers have been instructed in the employing agency’s policy on
the use of deadly force.

Every peace officer authorized pursuant to this section to carry firearms by his or
her employing agency shall qualify in the use of the firearms at least every six months.

(u) Investigators of the Department of Managed Health Care designated by the
Director of the Department of Managed Health Care, provided that the primary duty
of these investigators shall be the enforcement of the provisions of laws administered
by the Director of the Department of Managed Health Care. Notwithstanding any
other provision of law, the peace officers designated pursuant to this subdivision shall
not carry firearms.

(Amended Sec. 78, Ch. 857, Stats. 2000. Effective January 1, 2001.)
830.39. (a) Any regularly employed law enforcement officer of the Oregon State

Police, the Nevada Department of Motor Vehicles and Public Safety, or the Arizona
Department of Public Safety is a peace officer in this state if all of the following
conditions are met: 

(1) The officer is providing, or attempting to provide, law enforcement services
within this state on the state or county highways and areas immediately adjacent
thereto, within a distance of up to 50 statute miles of the contiguous border of this
state and the state employing the officer. 

(2) The officer is providing, or attempting to provide, law enforcement services
pursuant to either of the following: 

(A) In response to a request for services initiated by a member of the California
Highway Patrol. 

(B) In response to a reasonable belief that emergency law enforcement services are
necessary for the preservation of life, and a request for services by a member of the
Department of the California Highway Patrol is impractical to obtain under the
circumstances. In those situations, the officer shall obtain authorization as soon as
practical. 

(3) The officer is providing, or attempting to provide, law enforcement services for
the purpose of assisting a member of the California Highway Patrol to provide
emergency service in response to misdemeanor or felony criminal activity, pursuant to
the authority of a peace officer as provided in subdivision (a) of Section 830.2, or, in the
event of highway-related traffic accidents, emergency incidents or other similar public
safety problems, whether or not a member of the California Highway Patrol is present
at the scene of the event. Nothing in this section shall be construed to confer upon the
officer the authority to enforce traffic or motor vehicle infractions. 
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(4) An agreement pursuant to Section 2403.5 of the Vehicle Code is in effect between
the Department of the California Highway Patrol and the agency of the adjoining state
employing the officer, the officer acts in accordance with that agreement, and the
agreement specifies that the officer and employing agency of the adjoining state shall
be subject to the same civil immunities and liabilities as a peace officer and his or her
employing agency in this state. 

(5) The officer receives no separate compensation from this state for providing law
enforcement services within this state. 

(6) The adjoining state employing the officer confers similar rights and authority
upon a member of the California Highway Patrol who renders assistance within that
state. 

(b) Whenever, pursuant to Nevada law, a Nevada correctional officer is working or
supervising Nevada inmates who are performing conservation-related projects or fire
suppression duties within California, the correctional officer may maintain custody of
the inmates in California, and retake any inmate who should escape in California, to
the same extent as if the correctional officer were a peace officer in this state and the
inmate had been committed to his or her custody in proceedings under California law. 

(c) Notwithstanding any other provision of law, any person who is acting as a peace
officer in this state in the manner described in this section shall be deemed to have met
the requirements of Section 1031 of the Government Code and the selection and
training standards of the Commission on Peace Officer Standards and Training if the
officer has completed the basic training required for peace officers in his or her state. 

(d) In no case shall a peace officer of an adjoining state be authorized to provide
services within a California jurisdiction during any period in which the regular law
enforcement agency of the jurisdiction is involved in a labor dispute. 

(Amended Ch. 131, Stats. 1992. Effective January 1, 1993.)
830.4. The following persons are peace officers whose authority extends to any

place in the state for the purpose of performing their duties under the conditions as
specified by statute. Those peace officers may carry firearms only if authorized and
under terms and conditions specified by their employing agency.

(a) Members of the California National Guard have the powers of peace officers
when they are involved in any or all of the following:

(1) Called or ordered into active state service by the Governor pursuant to the
provisions of Section 143 or 146 of the Military and Veterans Code.

(2) Serving within the area wherein military assistance is required.
(3) Directly assisting civil authorities in any of the situations specified in Section

143 or 146.
The authority of the peace officer under this subdivision extends to the area wherein

military assistance is required as to a public offense committed or which there is
reasonable cause to believe has been committed within that area. The requirements of
Section 1031 of the Government Code are not applicable under those circumstances.

(b) Guards and messengers of the Treasurerõs office when performing assigned
duties as a guard or messenger.

(c) Security officers of the Department of Justice when performing assigned duties
as security officers.

(d) Security officers of Hastings College of the Law. These officers shall have
authority of peace officers only within the City and County of San Francisco.
Notwithstanding any other provisions of law, the peace officers designated by this
subdivision shall not be authorized by this subdivision to carry firearms either on or
off duty. Notwithstanding any other provision of law, the act which designated the
persons described in this subdivision as peace officers shall serve only to define those
persons as peace officers, the extent of their jurisdiction, and the nature and scope of
their authority, powers, and duties, and there shall be no change in the status of those
persons for purposes of retirement, workers’ compensation or similar injury or death
benefits, or other employee benefits.

(Amended Sec. 50, Ch. 305, Stats. 1996. Effective January 1, 1997.)
830.5. The following persons are peace officers whose authority extends to any

place in the state while engaged in the performance of the duties of their respective
employment and for the purpose of carrying out the primary function of their
employment or as required under Sections 8597, 8598, and 8617 of the Government
Code. Except as specified in this section, these peace officers may carry firearms only
if authorized and under those terms and conditions specified by their employing
agency:

(a) A parole officer of the Department of Corrections or the Department of the Youth
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Authority, probation officer, deputy probation officer, or a board coordinating parole
agent employed by the Youthful Offender Parole Board. Except as otherwise provided
in this subdivision, the authority of these parole or probation officers shall extend only
as follows:

(1) To conditions of parole or of probation by any person in this state on parole or
probation.

(2) To the escape of any inmate or ward from a state or local institution.
(3) To the transportation of persons on parole or probation.
(4) To violations of any penal provisions of law which are discovered while

performing the usual or authorized duties of his or her employment.
(5) To the rendering of mutual aid to any other law enforcement agency.
For the purposes of this subdivision, “parole agent” shall have the same meaning as

parole officer of the Department of Corrections or of the Department of the Youth
Authority.

Any parole officer of the Department of Corrections, the Department of the Youth
Authority, or the Youthful Offender Parole Board is authorized to carry firearms, but
only as determined by the director on a case-by-case or unit-by-unit basis and only
under those terms and conditions specified by the director or chairperson. The
Department of the Youth Authority shall develop a policy for arming peace officers of
the Department of the Youth Authority who comprise “high-risk transportation
details” or “high-risk escape details” no later than June 30, 1995. This policy shall be
implemented no later than December 31, 1995.

The Department of the Youth Authority shall train and arm those peace officers who
comprise tactical teams at each facility for use during “high-risk escape details.”

(b) A correctional officer employed by the Department of Corrections or any
employee of the Department of the Youth Authority having custody of wards or the
Inspector General of the Youth and Adult Correctional Agency or any internal affairs
investigator under the authority of the Inspector General or any employee of the
Department of Corrections designated by the Director of Corrections or any
correctional counselor series employee of the Department of Corrections or any
medical technical assistant series employee designated by the Director of Corrections
or designated by the Director of Corrections and employed by the State Department of
Mental Health or employee of the Board of Prison Terms designated by the Secretary
of the Youth and Adult Correctional Agency or employee of the Department of the
Youth Authority designated by the Director of the Youth Authority or any
superintendent, supervisor, or employee having custodial responsibilities in an
institution operated by a probation department, or any transportation officer of a
probation department.

(c) The following persons may carry a firearm while not on duty: a parole officer of
the Department of Corrections or the Department of the Youth Authority, a
correctional officer or correctional counselor employed by the Department of
Corrections or any employee of the Department of the Youth Authority having custody
of wards or any employee of the Department of Corrections designated by the Director
of Corrections. A parole officer of the Youthful Offender Parole Board may carry a
firearm while not on duty only when so authorized by the chairperson of the board and
only under the terms and conditions specified by the chairperson. Nothing in this
section shall be interpreted to require licensure pursuant to Section 12025. The
director or chairperson may deny, suspend, or revoke for good cause a person’'s right
to carry a firearm under this subdivision. That person shall, upon request, receive a
hearing, as provided for in the negotiated grievance procedure between the exclusive
employee representative and the Department of Corrections, the Department of the
Youth Authority, or the Youthful Offender Parole Board, to review the director’'s or the
chairperson’s decision.

(d) Persons permitted to carry firearms pursuant to this section, either on or off
duty, shall meet the training requirements of Section 832 and shall qualify with the
firearm at least quarterly. It is the responsibility of the individual officer or designee
to maintain his or her eligibility to carry concealable firearms off duty. Failure to
maintain quarterly qualifications by an officer or designee with any concealable
firearms carried off duty shall constitute good cause to suspend or revoke that person’'s
right to carry firearms off duty.

(e) The Department of Corrections shall allow reasonable access to its ranges for
officers and designees of either department to qualify to carry concealable firearms off
duty. The time spent on the range for purposes of meeting the qualification
requirements shall be the person’'s own time during the person’'s off-duty hours.
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(f) The Director of Corrections shall promulgate regulations consistent with this
section.

(g) “High-risk transportation details” and “high-risk escape details” as used in this
section shall be determined by the Director of the Youth Authority, or his or her
designee. The director, or his or her designee, shall consider at least the following in
determining “high-risk transportation details” and “high-risk escape details”:
protection of the public, protection of officers, flight risk, and violence potential of the
wards.

(h) “Transportation detail” as used in this section shall include transportation of
wards outside the facility, including, but not limited to, court appearances, medical
trips, and interfacility transfers.

(Amended Sec. 44, Ch. 1124, Stats. 2002. Effective September 30, 2002.)
830.6. (a) (1) Whenever any qualified person is deputized or appointed by the

proper authority as a reserve or auxiliary sheriff or city police officer, a reserve deputy
sheriff, a reserve deputy marshal, a reserve police officer of a regional park district or
of a transit district, a reserve park ranger, a reserve harbor or port police officer of a
county, city, or district as specified in Section 663.5 of the Harbors and Navigation
Code, a reserve deputy of the Department of Fish and Game, a reserve special agent
of the Department of Justice, a reserve officer of a community service district which is
authorized under subdivision (h) of Section 61600 of the Government Code to maintain
a police department or other police protection, a reserve officer of a school district
police department under Section 35021.5 of the Education Code, or a reserve officer of
a police protection district formed under Part 1 (commencing with Section 20000) of
Division 14 of the Health and Safety Code, and is assigned specific police functions by
that authority, the person is a peace officer, if the person qualifies as set forth in
Section 832.6. The authority of a person designated as a peace officer pursuant to this
paragraph extends only for the duration of the person’s specific assignment. A reserve
park ranger or a transit, harbor, or port district reserve officer may carry firearms only
if authorized by, and under those terms and conditions as are specified by, his or her
employing agency.

(2) Whenever any qualified person is deputized or appointed by the proper authority
as a reserve or auxiliary sheriff or city police officer, a reserve deputy sheriff, a reserve
deputy marshal, a reserve park ranger, a reserve police officer of a regional park
district, transit district, or a school district, a reserve harbor or port police officer of a
county, city, or district as specified in Section 663.5 of the Harbors and Navigation
Code, a reserve officer of a community service district that is authorized under
subdivision (h) of Section 61600 of the Government Code to maintain a police
department or other police protection, or a reserve officer of a police protection district
formed under Part 1 (commencing with Section 20000) of Division 14 of the Health and
Safety Code, and is so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or by class, and is
assigned to the prevention and detection of crime and the general enforcement of the
laws of this state by that authority, the person is a peace officer, if the person qualifies
as set forth in paragraph (1) of subdivision (a) of Section 832.6. The authority of a
person designated as a peace officer pursuant to this paragraph includes the full
powers and duties of a peace officer as provided by Section 830.1. A transit, harbor, or
port district reserve police officer, or a city or county reserve peace officer who is not
provided with the powers and duties authorized by Section 830.1, has the powers and
duties authorized in Section 830.33, or in the case of a reserve park ranger, the powers
and duties that are authorized in Section 830.31, and a school district reserve police
officer has the powers and duties authorized in Section 830.32.

(b) Whenever any person designated by a Native American tribe recognized by the
United States Secretary of the Interior is deputized or appointed by the county sheriff
as a reserve or auxiliary sheriff or a reserve deputy sheriff, and is assigned to the
prevention and detection of crime and the general enforcement of the laws of this state
by the county sheriff, the person is a peace officer, if the person qualifies as set forth
in paragraph (1) of subdivision (a) of Section 832.6. The authority of a peace officer
pursuant to this subdivision includes the full powers and duties of a peace officer as
provided by Section 830.1.

(c) Whenever any person is summoned to the aid of any uniformed peace officer, the
summoned person is vested with the powers of a peace officer that are expressly
delegated to him or her by the summoning officer or that are otherwise reasonably
necessary to properly assist the officer.

(Amended Sec. 2, Ch. 1142, Stats. 1996. Effective September 30, 1996.)
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830.8. (a) Federal criminal investigators and law enforcement officers are not
California peace officers, but may exercise the powers of arrest of a peace officer in any
of the following circumstances:

(1) Any circumstances specified in Section 836 or Section 5150 of the Welfare and
Institutions Code for violations of state or local laws.

(2) When these investigators and law enforcement officers are engaged in the
enforcement of federal criminal laws and exercise the arrest powers only incidental to
the performance of these duties.

(3) When requested by a California law enforcement agency to be involved in a joint
task force or criminal investigation.

(4) When probable cause exists to believe that a public offense that involves
immediate danger to persons or property has just occurred or is being committed.

In all of these instances, the provisions of Section 847 shall apply. These
investigators and law enforcement officers, prior to the exercise of these arrest powers,
shall have been certified by their agency heads as having satisfied the training
requirements of Section 832, or the equivalent thereof.

This subdivision does not apply to federal officers of the Bureau of Land
Management or the Forest Service of the Department of Agriculture. These officers
have no authority to enforce California statutes without the written consent of the
sheriff or the chief of police in whose jurisdiction they are assigned.

(b) Duly authorized federal employees who comply with the training requirements
set forth in Section 832 are peace officers when they are engaged in enforcing
applicable state or local laws on property owned or possessed by the United States
government, or on any street, sidewalk, or property adjacent thereto, and with the
written consent of the sheriff or the chief of police, respectively, in whose jurisdiction
the property is situated.

(c) National park rangers are not California peace officers but may exercise the
powers of arrest of a peace officer as specified in Section 836 and the powers of a peace
officer specified in Section 5150 of the Welfare and Institutions Code for violations of
state or local laws provided these rangers are exercising the arrest powers incidental
to the performance of their federal duties or providing or attempting to provide law
enforcement services in response to a request initiated by California state park
rangers to assist in preserving the peace and protecting state parks and other property
for which California state park rangers are responsible. National park rangers, prior
to the exercise of these arrest powers, shall have been certified by their agency heads
as having satisfactorily completed the training requirements of Section 832.3, or the
equivalent thereof.

(d) Notwithstanding any other provision of law, during a state of war emergency or
a state of emergency, as defined in Section 8558 of the Government Code, federal
criminal investigators and law enforcement officers who are assisting California law
enforcement officers in carrying out emergency operations are not deemed California
peace officers, but may exercise the powers of arrest of a peace officer as specified in
Section 836 and the powers of a peace officer specified in Section 5150 of the Welfare
and Institutions Code for violations of state or local laws. In these instances, the
provisions of Section 847 and of Section 8655 of the Government Code shall apply.

(e) (1) Any qualified person who is appointed as a Washoe tribal law enforcement
officer is not a California peace officer, but may exercise the powers of a Washoe tribal
peace officer when engaged in the enforcement of Washoe tribal criminal laws against
any person who is an Indian, as defined in subsection (a) of Section 450b of Title 25 of
the United States Code, on Washoe tribal land. The respective prosecuting authorities,
in consultation with law enforcement agencies, may agree on who shall have initial
responsibility for prosecution of specified infractions. This subdivision is not meant to
confer cross-deputized status as California peace officers, nor to confer California
peace officer status upon Washoe tribal law enforcement officers when enforcing state
or local laws in the State of California. Nothing in this section shall be construed to
impose liability upon or to require indemnification by the County of Alpine or the State
of California for any act performed by an officer of the Washoe Tribe. Washoe tribal
law enforcement officers shall have the right to travel to and from Washoe tribal lands
within California in order to carry out tribal duties.

(2) Washoe tribal law enforcement officers are exempted from the provisions of
subdivision (a) of Section 12025 and subdivision (a) of Section 12031 while performing
their official duties on their tribal lands or while proceeding by a direct route to or from
the tribal lands. Tribal law enforcement vehicles are deemed to be emergency vehicles
within the meaning of Section 30 of the Vehicle Code while performing official police
services.
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(3) As used in this subdivision, the term “Washoe tribal lands” includes the
following:

(A) All lands located in the County of Alpine within the limits of the reservation
created for the Washoe Tribe of Nevada and California, notwithstanding the issuance
of any patent and including rights-of-way running through the reservation and all
tribal trust lands.

(B) All Indian allotments, the Indian titles to which have not been extinguished,
including rights-of-way running through the same.

(4) As used in this subdivision, the term “Washoe tribal law” refers to the laws
codified in the Law and Order Code of the Washoe Tribe of Nevada and California, as
adopted by the Tribal Council of the Washoe Tribe of Nevada and California.

(Amended Sec. 4, Ch. 545, Stats. 2002. Effective January 1, 2003.)
830.12. Notwithstanding any other provision of law, persons designated by a local

agency as litter control officers, vehicle abatement officers, registered sanitarians, and
solid waste specialists, are not peace officers, may not exercise the powers of arrest of
a peace officer, as specified in Section 836, and shall not be authorized to carry or use
firearms within the scope and course of their employment. These persons may,
however, be authorized by the governing board of the particular local agency to issue
citations involving violations of laws relating to abandoned vehicles and littering. 

(Added Ch. 726, Stats. 1988. Effective January 1, 1989.) 
832.3. (a) Except as provided in subdivision (e), any sheriff, undersheriff, or

deputy sheriff of a county, any police officer of a city, and any police officer of a district
authorized by statute to maintain a police department, who is first employed after
January 1, 1975, shall successfully complete a course of training prescribed by the
Commission on Peace Officer Standards and Training before exercising the powers of
a peace officer, except while participating as a trainee in a supervised field training
program approved by the Commission on Peace Officer Standards and Training. Each
police chief, or any other person in charge of a local law enforcement agency, appointed
on or after January 1, 1999, as a condition of continued employment, shall complete
the course of training pursuant to this subdivision within two years of appointment.
The training course for a sheriff, an undersheriff, and a deputy sheriff of a county, and
a police chief and a police officer of a city or any other local law enforcement agency,
shall be the same.

(b) For the purpose of ensuring competent peace officers and standardizing the
training required in subdivision (a), the commission shall develop a testing program,
including standardized tests that enable (1) comparisons between presenters of the
training and (2) assessments of trainee achievement. The trainees’ test scores shall be
used only for the purposes enumerated in this subdivision and those research purposes
as shall be approved in advance by the commission. The commission shall take all
steps necessary to maintain the confidentiality of the test scores, test items, scoring
keys, and other examination data used in the testing program required by this
subdivision. The commission shall determine the minimum passing score for each test
and the conditions for retesting students who fail. Passing these tests shall be required
for successful completion of the training required in subdivision (a). Presenters
approved by the commission to provide the training required in subdivision (a) shall
administer the standardized tests or, at the commission’s option, shall facilitate the
commission’s administration of the standardized tests to all trainees.

(c) Notwithstanding subdivision (c) of Section 84500 of the Education Code and any
regulations adopted pursuant thereto, community colleges may give preference in
enrollment to employed law enforcement trainees who shall complete training as
prescribed by this section. At least 15 percent of each presentation shall consist of
nonlaw enforcement trainees if they are available. Preference should only be given
when the trainee could not complete the course within the time required by statute,
and only when no other training program is reasonably available. Average daily
attendance for these courses shall be reported for state aid.

(d) Prior to July 1, 1987, the commission shall make a report to the Legislature on
academy proficiency testing scores. This report shall include an evaluation of the
correlation between academy proficiency test scores and performance as a peace
officer.

(e) (1) Any deputy sheriff described in subdivision (c) of Section 830.1 shall be
exempt from the training requirements specified in subdivisions (a) and (b) as long as
his or her assignments remain custodial related.

(2) Deputy sheriffs described in subdivision (c) of Section 830.1 shall complete the
training for peace officers pursuant to subdivision (a) of Section 832, and within 120
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days after the date of employment, shall complete the training required by the Board
of Corrections for custodial personnel pursuant to Section 6035, and the training
required for custodial personnel of local detention facilities pursuant to Division 1
(commencing with Section 100) of Title 15 of the California Code of Regulations.

(3) Deputy sheriffs described in subdivision (c) of Section 830.1 shall complete the
course of training pursuant to subdivision (a) prior to being reassigned from custodial
assignments to duties with responsibility for the prevention and detection of crime and
the general enforcement of the criminal laws of this state.

(f) Any school police officer first employed by a K-12 public school district or
California Community College district after July 1, 1999, shall successfully complete
a basic course of training as prescribed by subdivision (a) before exercising the powers
of a peace officer. A school police officer shall not be subject to this subdivision while
participating as a trainee in a supervised field training program approved by the
Commission on Peace Officer Standards and Training.

(g) The commission shall prepare a specialized course of instruction for the training
of school peace officers, as defined in Section 830.32, to meet the unique safety needs
of a school environment. This course is intended to supplement any other training
requirements.

(h) Any school peace officer first employed by a K-12 public school district or
California Community College district before July 1, 1999, shall successfully complete
the specialized course of training prescribed in subdivision (g) no later than July 1,
2002. Any school police officer first employed by a K-12 public school district or
California Community College district after July 1, 1999, shall successfully complete
the specialized course of training prescribed in subdivision (g) within two years of the
date of first employment.

(Amended Sec. 1, Ch. 852, Stats. 1999. Effective January 1, 2000.)
836. (a) A peace officer may arrest a person in obedience to a warrant, or,

pursuant to the authority granted to him or her by Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2, without a warrant, may arrest a person whenever any
of the following circumstances occur:

(1) The officer has probable cause to believe that the person to be arrested has
committed a public offense in the officer’s presence.

(2) The person arrested has committed a felony, although not in the officer’s
presence.

(3) The officer has probable cause to believe that the person to be arrested has
committed a felony, whether or not a felony, in fact, has been committed.

(b) Any time a peace officer is called out on a domestic violence call, it shall be
mandatory that the officer make a good faith effort to inform the victim of his or her
right to make a citizen’s arrest. This information shall include advising the victim how
to safely execute the arrest.

(c) (1) When a peace officer is responding to a call alleging a violation of a domestic
violence protective or restraining order issued under the Family Code, Section 527.6
of the Code of Civil Procedure, Section 213.5 of the Welfare and Institutions Code,
Section 136.2 of this code, or paragraph (2) of subdivision (a) of Section 1203.097 of this
code, or of a domestic violence protective or restraining order issued by the court of
another state, tribe, or territory and the peace officer has probable cause to believe
that the person against whom the order is issued has notice of the order and has
committed an act in violation of the order, the officer shall, consistent with subdivision
(b) of Section 13701, make a lawful arrest of the person without a warrant and take
that person into custody whether or not the violation occurred in the presence of the
arresting officer. The officer shall, as soon as possible after the arrest, confirm with the
appropriate authorities or the Domestic Violence Protection Order Registry
maintained pursuant to Section 6380 of the Family Code that a true copy of the
protective order has been registered, unless the victim provides the officer with a copy
of the protective order.

(2) The person against whom a protective order has been issued shall be deemed to
have notice of the order if the victim presents to the officer proof of service of the order,
the officer confirms with the appropriate authorities that a true copy of the proof of
service is on file, or the person against whom the protective order was issued was
present at the protective order hearing or was informed by a peace officer of the
contents of the protective order.

(3) In situations where mutual protective orders have been issued under Division
10 (commencing with Section 6200) of the Family Code, liability for arrest under this
subdivision applies only to those persons who are reasonably believed to have been the
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primary aggressor. In those situations, prior to making an arrest under this
subdivision, the peace officer shall make reasonable efforts to identify, and may arrest,
the primary aggressor involved in the incident. The primary aggressor is the person
determined to be the most significant, rather than the first, aggressor. In identifying
the primary aggressor, an officer shall consider (A) the intent of the law to protect
victims of domestic violence from continuing abuse, (B) the threats creating fear of
physical injury, (C) the history of domestic violence between the persons involved, and
(D) whether either person involved acted in self-defense.

(d) Notwithstanding paragraph (1) of subdivision (a), if a suspect commits an
assault or battery upon a current or former spouse, fiancé, fiancée, a current or former
cohabitant as defined in Section 6209 of the Family Code, a person with whom the
suspect currently is having or has previously had an engagement or dating
relationship, as defined in paragraph (10) of subdivision (f) of Section 243, a person
with whom the suspect has parented a child, or is presumed to have parented a child
pursuant to the Uniform Parentage Act (Part 3 (commencing with Section 7600) of
Division 12 of the Family Code), a child of the suspect, a child whose parentage by the
suspect is the subject of an action under the Uniform Parentage Act, a child of a person
in one of the above categories, any other person related to the suspect by consanguinity
or affinity within the second degree, or any person who is 65 years of age or older
and who is related to the suspect by blood or legal guardianship a peace officer
may arrest the suspect without a warrant where both of the following circumstances
apply:

(1) The peace officer has probable cause to believe that the person to be arrested has
committed the assault or battery, whether or not it has in fact been committed.

(2) The peace officer makes the arrest as soon as probable cause arises to believe
that the person to be arrested has committed the assault or battery, whether or not it
has in fact been committed.

(e) In addition to the authority to make an arrest without a warrant pursuant to
paragraphs (1) and (3) of subdivision (a), a peace officer may, without a warrant, arrest
a person for a violation of Section 12025 when all of the following apply:

(1) The officer has reasonable cause to believe that the person to be arrested has
committed the violation of Section 12025.

(2) The violation of Section 12025 occurred within an airport, as defined in Section
21013 of the Public Utilities Code, in an area to which access is controlled by the
inspection of persons and property.

(3) The peace officer makes the arrest as soon as reasonable cause arises to believe
that the person to be arrested has committed the violation of Section 12025.

(Amended Sec. 1, Ch. 534, Stats. 2002. Effective January 1, 2003.)
836.5. (a) A public officer or employee, when authorized by ordinance, may arrest

a person without a warrant whenever the officer or employee has reasonable cause to
believe that the person to be arrested has committed a misdemeanor in the presence
of the officer or employee that is a violation of a statute or ordinance that the officer or
employee has the duty to enforce.

(b) There shall be no civil liability on the part of, and no cause of action shall arise
against, any public officer or employee acting pursuant to subdivision (a) and within
the scope of his or her authority for false arrest or false imprisonment arising out of
any arrest that is lawful or that the public officer or employee, at the time of the arrest,
had reasonable cause to believe was lawful. No officer or employee shall be deemed an
aggressor or lose his or her right to self-defense by the use of reasonable force to effect
the arrest, prevent escape, or overcome resistance.

(c) In any case in which a person is arrested pursuant to subdivision (a) and the
person arrested does not demand to be taken before a magistrate, the public officer or
employee making the arrest shall prepare a written notice to appear and release the
person on his or her promise to appear, as prescribed by Chapter 5C (commencing with
Section 853.5). The provisions of that chapter shall thereafter apply with reference to
any proceeding based upon the issuance of a written notice to appear pursuant to this
authority.

(d) The governing body of a local agency, by ordinance, may authorize its officers
and employees who have the duty to enforce a statute or ordinance to arrest persons
for violations of the statute or ordinance as provided in subdivision (a).

(e) For purposes of this section, “ordinance” includes an order, rule, or regulation of
any air pollution control district.

(f) For purposes of this section, a “public officer or employee” includes an officer or
employee of a nonprofit transit corporation wholly owned by a local agency and formed
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to carry out the purposes of the local agency.
(Amended Sec. 3, Ch. 324, Stats. 1997. Effective January 1, 1998.)
847. (a) A private person who has arrested another for the commission of a public

offense must, without unnecessary delay, take the person arrested before a
magistrate, or deliver him or her to a peace officer.

(b) There shall be no civil liability on the part of, and no cause of action shall arise
against, any peace officer or federal criminal investigator or law enforcement officer
described in subdivision (a) or (d) of Section 830.8, acting within the scope of his or her
authority, for false arrest or false imprisonment arising out of any arrest under any
of the following circumstances:

(a) The arrest waslawful, or the peace officer, at the time of the arrest, had
reasonable cause to believe the arrest was lawful.

(b) The arrest was made pursuant to a charge made, upon reasonable cause, of the
commission of a felony by the person to be arrested.

(c) The arrest was made pursuant to the requirements of Section 142, 837, 838, or
839.

(Amended Sec. 2, Ch. 526, Stats. 2002. Effective January 1, 2003.)
849. (a) When an arrest is made without a warrant by a peace officer or private

person, the person arrested, if not otherwise released, shall, without unnecessary
delay, be taken before the nearest or most accessible magistrate in the county in which
the offense is triable, and a complaint stating the charge against the arrested person
shall be laid before such magistrate. 

(b) Any peace officer may release from custody, instead of taking such person before
a magistrate, any person arrested without a warrant whenever: 

(1) He or she is satisfied that there are insufficient grounds for making a criminal
complaint against the person arrested. 

(2) The person arrested was arrested for intoxication only, and no further
proceedings are desirable. 

(3) The person was arrested only for being under the influence of a controlled
substance or drug and such person is delivered to a facility or hospital for treatment
and no further proceedings are desirable. 

(c) Any record of arrest of a person released pursuant to paragraphs (1) and (3) of
subdivision (b) shall include a record of release. Thereafter, such arrest shall not be
deemed an arrest, but a detention only. 

(Amended Ch. 1635, Stats. 1984. Effective January 1, 1985.) 
Sealing of Criminal Records 

851.6. (a) In any case in which a person is arrested and released pursuant to
paragraph (1) or (3) of subdivision (b) of Section 849, the person shall be issued a
certificate, signed by the releasing officer or his superior officer, describing the action
as a detention. 

(b) In any case in which a person is arrested and released and no accusatory
pleading is filed charging him with an offense, the person shall be issued a certificate
by the law enforcement agency which arrested him describing the action as a
detention. 

(c) The Attorney General shall prescribe the form and content of such certificate. 
(d) Any reference to the action as an arrest shall be deleted from the arrest records

of the arresting agency and of the Bureau of Criminal Identification and Investigation
of the Department of Justice. Thereafter, any such record of the action shall refer to it
as a detention. 

(Amended Ch. 1117, Stats. 1975. Effective January 1, 1976.) 
851.7. (a) Any person who has been arrested for a misdemeanor, with or without

a warrant, while a minor, may, during or after minority, petition the court in which
the proceedings occurred or, if there were no court proceedings, the court in whose
jurisdiction the arrest occurred, for an order sealing the records in the case, including
any records of arrest and detention, if any of the following occurred: 

(1) He was released pursuant to paragraph (1) of subdivision (b) of Section 849. 
(2) Proceedings against him were dismissed, or he was discharged, without a

conviction. 
(3) He was acquitted. 
(b) If the court finds that the petitioner is eligible for relief under subdivision (a), it

shall issue its order granting the relief prayed for. Thereafter, the arrest, detention,
and any further proceedings in the case shall be deemed not to have occurred, and the
petitioner may answer accordingly any question relating to their occurrence. 
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(c) This section applies to arrests and any further proceedings that occurred before,
as well as those that occur after, the effective date of this section. 

(d) This section does not apply to any person taken into custody pursuant to Section
625 of the Welfare and Institutions Code, or to any case within the scope of Section 781
of the Welfare and Institutions Code, unless after a finding of unfitness for the juvenile
court or otherwise, there were criminal proceedings in the case, not culminating in
conviction. If there were criminal proceedings not culminating in conviction, this
section shall be applicable to such criminal proceedings if such proceedings are
otherwise within the scope of this section. 

(e) This section does not apply to arrests for, and any further proceedings relating
to, any of the following: 

(1) Offenses for which registration is required under Section 290. 
(2) Offenses under Division 10 (commencing with Section 11000) of the Health and

Safety Code. 
(3) Offenses under the Vehicle Code or any local ordinance relating to operation,

stopping, standing, or parking of a vehicle. 
(f) In any action or proceeding based upon defamation, a court, upon a showing of

good cause, may order any records sealed under this section to be opened and admitted
in evidence. The records shall be confidential and shall be available for inspection only
by the court, jury, parties, counsel for the parties, and any other person who is
authorized by the court to inspect them. Upon the judgment in the action or proceeding
becoming final, the court shall order the records sealed. 

(g) This section shall apply in any case in which a person was under the age of 21 at
the time of the commission of an offense as to which this section is made applicable if
such offense was committed prior to March 7, 1973. 

(Amended Ch. 401, Stats. 1974. Effective January 1, 1975.) 
851.8. (a) In any case where a person has been arrested and no accusatory

pleading has been filed, the person arrested may petition the law enforcement agency
having jurisdiction over the offense to destroy its records of the arrest. A copy of such
petition shall be served upon the district attorney of the county having jurisdiction
over the offense. The law enforcement agency having jurisdiction over the offense,
upon a determination that the person arrested is factually innocent, shall, with the
concurrence of the district attorney, seal its arrest records, and the petition for relief
under this section for three years from the date of the arrest and thereafter destroy its
arrest records and the petition. The law enforcement agency having jurisdiction over
the offense shall notify the Department of Justice, and any law enforcement agency
which arrested the petitioner or participated in the arrest of the petitioner for an
offense for which the petitioner has been found factually innocent under this
subdivision, of the sealing of the arrest records and the reason therefor. The
Department of Justice and any law enforcement agency so notified shall forthwith seal
their records of the arrest and the notice of sealing for three years from the date of the
arrest, and thereafter destroy their records of the arrest and the notice of sealing. The
law enforcement agency having jurisdiction over the offense and the Department of
Justice shall request the destruction of any records of the arrest which they have given
to any local, state, or federal agency or to any other person or entity. Each such agency,
person, or entity within the State of California receiving such a request shall destroy
its records of the arrest and such request, unless otherwise provided in this section.

(b) If, after receipt by both the law enforcement agency and the district attorney of
a petition for relief under subdivision (a), the law enforcement agency and district
attorney do not respond to the petition by accepting or denying such petition within 60
days after the running of the relevant statute of limitations or within 60 days after
receipt of the petition in cases where the statute of limitations has previously lapsed,
then the petition shall be deemed to be denied. In any case where the petition of an
arrestee to the law enforcement agency to have an arrest record destroyed is denied,
petition may be made to the superior court which would have had territorial
jurisdiction over the matter. A copy of such petition shall be served on the district
attorney of the county having jurisdiction over the offense at least 10 days prior to the
hearing thereon. The district attorney may present evidence to the court at such
hearing. Notwithstanding Section 1538.5 or 1539, any judicial determination of
factual innocence made pursuant to this section may be heard and determined upon
declarations, affidavits, police reports, or any other evidence submitted by the parties
which is material, relevant and reliable. A finding of factual innocence and an order
for the sealing and destruction of records pursuant to this section shall not be made
unless the court finds that no reasonable cause exists to believe that the arrestee
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committed the offense for which the arrest was made. In any court hearing to
determine the factual innocence of a party, the initial burden of proof shall rest with
the petitioner to show that no reasonable cause exists to believe that the arrestee
committed the offense for which the arrest was made. If the court finds that this
showing of no reasonable cause has been made by the petitioner, then the burden of
proof shall shift to the respondent to show that a reasonable cause exists to believe
that the petitioner committed the offense for which the arrest was made. If the court
finds the arrestee to be factually innocent of the charges for which the arrest was
made, then the court shall order the law enforcement agency having jurisdiction over
the offense, the Department of Justice, and any law enforcement agency which
arrested the petitioner or participated in the arrest of the petitioner for an offense for
which the petitioner has been found factually innocent under this section to seal their
records of the arrest and the court order to seal and destroy such records, for three
years from the date of the arrest and thereafter to destroy their records of the arrest
and the court order to seal and destroy such records. The court shall also order the law
enforcement agency having jurisdiction over the offense and the Department of Justice
to request the destruction of any records of the arrest which they have given to any
local, state, or federal agency, person or entity. Each state or local agency, person or
entity within the State of California receiving such a request shall destroy its records
of the arrest and the request to destroy such records, unless otherwise provided in this
section. The court shall give to the petitioner a copy of any court order concerning the
destruction of the arrest records.

(c) In any case where a person has been arrested, and an accusatory pleading has
been filed, but where no conviction has occurred, the defendant may, at any time after
dismissal of the action, petition the court which dismissed the action for a finding that
the defendant is factually innocent of the charges for which the arrest was made. A
copy of such petition shall be served on the district attorney of the county in which the
accusatory pleading was filed at least 10 days prior to the hearing on the petitioner’s
factual innocence. The district attorney may present evidence to the court at such
hearing. Such hearing shall be conducted as provided in subdivision (b). If the court
finds the petitioner to be factually innocent of the charges for which the arrest was
made, then the court shall grant the relief as provided in subdivision (b).

(d) In any case where a person has been arrested and an accusatory pleading has
been filed, but where no conviction has occurred, the court may, with the concurrence
of the district attorney, grant the relief provided in subdivision (b) at the time of the
dismissal of the accusatory pleading.

(e) Whenever any person is acquitted of a charge and it appears to the judge
presiding at the trial wherein such acquittal occurred that the defendant was factually
innocent of such charge, the judge may grant the relief provided in subdivision ( (b).

(f) In any case where a person who has been arrested is granted relief pursuant to
subdivision (a) or (b), the law enforcement agency having jurisdiction over the offense
or court shall issue a written declaration to the arrestee stating that it is the
determination of the law enforcement agency having jurisdiction over the offense or
court that the arrestee is factually innocent of the charges for which the person was
arrested and that the arrestee is thereby exonerated. Thereafter, the arrest shall be
deemed not to have occurred and the person may answer accordingly any question
relating to its occurrence.

(g) The Department of Justice shall furnish forms to be utilized by persons applying
for the destruction of their arrest records and for the written declaration that one
person was found factually innocent under subdivisions (a) and (b).

(h) Documentation of arrest records destroyed pursuant to subdivision (a), (b), (c),
(d), or (e) which are contained in investigative police reports shall bear the notation
“Exonerated” whenever reference is made to the arrestee. The arrestee shall be
notified in writing by the law enforcement agency having jurisdiction over the offense
of the sealing and destruction of the arrest records pursuant to this section.

(i) Any finding that an arrestee is factually innocent pursuant to subdivision (a), (b),
(c), (d), or (e) shall not be admissible as evidence in any action.

(j) Destruction of records of arrest pursuant to subdivision (a), (b), (c), (d), or (e) shall
be accomplished by permanent obliteration of all entries or notations upon such
records pertaining to the arrest, and the record shall be prepared again so that it
appears that the arrest never occurred. However, where (1) the only entries on the
record pertain to the arrest and (2) the record can be destroyed without necessarily
effecting the destruction of other records, then the document constituting the record
shall be physically destroyed.
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(k) No records shall be destroyed pursuant to subdivision (a), (b), (c), (d), or (e) if the
arrestee or a codefendant has filed a civil action against the peace officers or law
enforcement jurisdiction which made the arrest or instituted the prosecution and if the
agency which is the custodian of such records has received a certified copy of the
complaint in such civil action, until the civil action has been resolved. Any records
sealed pursuant to this section by the court in the civil actions, upon a showing of good
cause, may be opened and submitted into evidence. The records shall be confidential
and shall be available for inspection only by the court, jury, parties, counsel for the
parties and any other person authorized by the court. Immediately following the final
resolution of the civil action, records subject to subdivision (a), (b), (c), (d), or (e) shall
be sealed and destroyed pursuant to subdivision (a), (b), (c), (d), or (e).

(l) For arrests occurring on or after January 1, 1981, and for accusatory pleadings
filed on or after January 1, 1981, petitions for relief under this section may be filed up
to two years from the date of the arrest or filing of the accusatory pleading, whichever
is later. Until January 1, 1983, petitioners can file for relief under this section for
arrests which occurred or accusatory pleadings which were filed up to five years prior
to the effective date of the statute. Any time restrictions on filing for relief under this
section may be waived upon a showing of good cause by the petitioner and in the
absence of prejudice.

(m) Any relief which is available to a petitioner under this section for an arrest shall
also be available for an arrest which has been deemed to be or described as a detention
under Section 849.5 or 851.6.

(n) The provisions of this section shall not apply to any offense which is classified as
an infraction.

(o) (1) The provisions of this section shall be repealed on the effective date of a final
judgment based on a claim under the California or United States Constitution holding
that evidence which is relevant, reliable, and material may not be considered for
purposes of a judicial determination of factual innocence under this section. For
purposes of this subdivision, a judgment by the appellate division of a superior court
is a final judgment if it is published and if it is not reviewed on appeal by a court of
appeal. A judgment of a court of appeal is a final judgment if it is published and if it is
not reviewed by the California Supreme Court.

(2) Any such decision referred to in this subdivision shall be stayed pending appeal.
(3) If not otherwise appealed by a party to the action, any such decision referred to

in this subdivision which is a judgment by the appellate division of the superior court
shall be appealed by the Attorney General.

(p) A judgment of the court under subdivision (b), (c), (d), or (e) is subject to the
following appeal path:

(1) In a felony case, appeal is to the court of appeal.
(2) In a misdemeanor case, or in a case in which no accusatory pleading was filed,

appeal is to the appellate division of the superior court.
(Amended Sec. 532, Ch. 784, Stats. 2002. Effective January 1, 2003.)
851.85. Whenever a person is acquitted of a charge and it appears to the judge

presiding at the trial wherein such acquittal occurred that the defendant was factually
innocent of the charge, the judge may order that the records in the case be sealed,
including any record of arrest or detention, upon the written or oral motion of any
party in the case or the court, and with notice to all parties to the case. If such an order
is made, the court shall give to the defendant a copy of such order and inform the
defendant that he may thereafter state that he was not arrested for such charge and
that he was found innocent of such charge by the court. 

(Added Ch. 1172, Stats. 1980. Effective September 19, 1980.) 
Uniform Act on Fresh Pursuit 

852.1. As used in this chapter: 
(a) “State” means any state of the United States and the District of Columbia. 
(b) “Peace officer” means any peace officer or member of any duly organized state,

county, or municipal peace unit or police force of another state. 
(c) “Fresh pursuit” includes close pursuit and hot pursuit. 
852.2. Any peace officer of another state, who enters this State in fresh pursuit,

and continues within this State in fresh pursuit, of a person in order to arrest him on
the ground that he has committed a felony in the other state, has the same authority
to arrest and hold the person in custody, as peace officers of this State have to arrest
and hold a person in custody on the ground that he has committed a felony in this
State. 
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852.3. If an arrest is made in this State by a peace officer of another state in
accordance with the provisions of Section 852.2 of this code, he shall without
unnecessary delay take the person arrested before a magistrate of the county in which
the arrest was made, who shall conduct a hearing for the purpose of determining the
lawfulness of the arrest. If the magistrate determines that the arrest was lawful, he
shall commit the person arrested to await a reasonable time for the issuance of an
extradition warrant by the Governor of this State or admit him to bail for such
purpose. If the magistrate determines that the arrest was unlawful he shall discharge
the person arrested. 

852.4. Section 852.2 of this code shall not be construed so as to make unlawful any
arrest in this State which would otherwise be lawful. 
Citations for Misdemeanors 

853.5. Except as otherwise provided by law, in any case in which a person is
arrested for an offense declared to be an infraction, the person may be released
according to the procedures set forth by this chapter for the release of persons arrested
for an offense declared to be a misdemeanor. In all cases, except as specified in
Sections 40302, 40303, 40305, and 40305.5 of the Vehicle Code, in which a person is
arrested for an infraction, a peace officer shall only require the arrestee to present his
driver’s license or other satisfactory evidence of his identity for examination and to
sign a written promise to appear. If the arrestee does not have a driver’s license or
other satisfactory evidence of identity in his or her possession, the officer may require
the arrestee to place a right thumbprint, or a left thumbprint or fingerprint if the
person has a missing or disfigured right thumb, on the promise to appear. This
thumbprint or fingerprint shall not be used to create a data base. Only if the arrestee
refuses to sign a written promise, has no satisfactory identification, or refuses to
provide a thumbprint or fingerprint may the arrestee be taken into custody.

(Amended Sec. 1, Ch. 93, Stats. 1995. Effective January 1, 1996.
853.6. (a) In any case in which a person is arrested for an offense declared to be a

misdemeanor, including a violation of any city or county ordinance, and does not
demand to be taken before a magistrate, that person shall, instead of being taken
before a magistrate, be released according to the procedures set forth by this chapter.
If the person is released, the officer or superior shall prepare in duplicate a written
notice to appear in court, containing the name and address of the person, the offense
charged, and the time when, and place where, the person shall appear in court. If,
pursuant to subdivision (i), the person is not released prior to being booked and the
officer in charge of the booking or his or her superior determines that the person
should be released, the officer or superior shall prepare a written notice to appear in a
court.

In any case in which a person is arrested for a misdemeanor violation of a protective
court order involving domestic violence, as defined in subdivision (b) of Section 13700,
or arrested pursuant to a policy, as described in Section 13701, the person shall be
taken before a magistrate instead of being released according to the procedures set
forth in this chapter, unless the arresting officer determines that there is not a
reasonable likelihood that the offense will continue or resume or that the safety of
persons or property would be imminently endangered by release of the person
arrested. Prior to adopting these provisions, each city, county, or city and county shall
develop a protocol to assist officers to determine when arrest and release is
appropriate, rather than taking the arrested person before a magistrate. The county
shall establish a committee to develop the protocol, consisting of, at a minimum, the
police chief or county sheriff within the jurisdiction, the district attorney, county
counsel, city attorney, representatives from domestic violence shelters, domestic
violence councils, and other relevant community agencies.

Nothing in this subdivision shall be construed to affect a defendant’s ability to be
released on bail or on his or her own recognizance.

(b) Unless waived by the person, the time specified in the notice to appear shall be
at least 10 days after arrest if the duplicate notice is to be filed by the officer with the
magistrate.

(c) The place specified in the notice shall be the court of the magistrate before whom
the person would be taken if the requirement of taking an arrested person before a
magistrate were complied with, or shall be an officer authorized by that court to
receive a deposit of bail.

(d) The officer shall deliver one copy of the notice to appear to the arrested person,
and the arrested person, in order to secure release, shall give his or her written
promise to appear in court as specified in the notice by signing the duplicate notice
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which shall be retained by the officer, and the officer may require the arrested person,
if he or she has no satisfactory identification, to place a right thumbprint, or a left
thumbprint or fingerprint if the person has a missing or disfigured right thumb, on the
promise to appear. This thumbprint or fingerprint shall not be used to create a data
base. Upon the signing of the duplicate notice, the arresting officer shall immediately
release the person arrested from custody.

(e) The officer shall, as soon as practicable, file the duplicate notice, as follows:
(1) It shall be filed with the magistrate if the offense charged is an infraction.
(2) It shall be filed with the magistrate if the prosecuting attorney has previously

directed the officer to do so.
(3) The duplicate notice and underlying police reports in support of the charge or

charges shall be filed with the prosecuting attorney in cases other than those specified
in paragraphs (1) and (2).

If the duplicate notice is filed with the prosecuting attorney, he or she, within his or
her discretion, may initiate prosecution by filing the notice or a formal complaint with
the magistrate specified in the duplicate notice within 25 days from the time of arrest.
If the prosecution is not to be initiated, the prosecutor shall send notice to the person
arrested at the address on the notice to appear. The failure by the prosecutor to file the
notice or formal complaint within 25 days of the time of the arrest shall not bar further
prosecution of the misdemeanor charged in the notice to appear. However, any further
prosecution shall be preceded by a new and separate citation or an arrest warrant.

Upon the filing of the notice with the magistrate by the officer, or the filing of the
notice or formal complaint by the prosecutor, the magistrate may fix the amount of bail
that in his or her judgment, in accordance with Section 1275, is reasonable and
sufficient for the appearance of the defendant and shall endorse upon the notice a
statement signed by him or her in the form set forth in Section 815a. The defendant
may, prior to the date upon which he or she promised to appear in court, deposit with
the magistrate the amount of bail set by the magistrate. At the time the case is called
for arraignment before the magistrate, if the defendant does not appear, either in
person or by counsel, the magistrate may declare the bail forfeited, and may, in his or
her discretion, order that no further proceedings shall be had in the case, unless the
defendant has been charged with a violation of Section 374.3 or 374.7 of this code or of
Section 11357, 11360, or 13002 of the Health and Safety Code, or a violation
punishable under Section 5008.7 of the Public Resources Code, and he or she has
previously been convicted of a violation of that section or a violation that is punishable
under that section, except in cases where the magistrate finds that undue hardship
will be imposed upon the defendant by requiring him or her to appear, the magistrate
may declare the bail forfeited and order that no further proceedings be had in the case.

Upon the making of the order that no further proceedings be had, all sums deposited
as bail shall immediately be paid into the county treasury for distribution pursuant to
Section 1463.

(f) No warrant shall be issued for the arrest of a person who has given a written
promise to appear in court, unless and until he or she has violated that promise or has
failed to deposit bail, to appear for arraignment, trial, or judgment or to comply with
the terms and provisions of the judgment, as required by law.

(g) The officer may book the arrested person prior to release or indicate on the
citation that the arrested person shall appear at the arresting agency to be booked or
indicate on the citation that the arrested person shall appear at the arresting agency
to be fingerprinted prior to the date the arrested person appears in court. If it is
indicated on the citation that the arrested person shall be booked or fingerprinted
prior to the date of the person’s court appearance, the arresting agency at the time of
booking or fingerprinting shall provide the arrested person with verification of the
booking or fingerprinting by either making an entry on the citation or providing the
arrested person a verification form established by the arresting agency. If it is
indicated on the citation that the arrested person is to be booked or fingerprinted, the
magistrate, judge, or court shall, before the proceedings begin, order the defendant to
provide verification that he or she was booked or fingerprinted by the arresting
agency. If the defendant cannot produce the verification, the magistrate, judge, or
court shall require that the defendant be booked or fingerprinted by the arresting
agency before the next court appearance, and that the defendant provide the
verification at the next court appearance unless both parties stipulate that booking or
fingerprinting is not necessary.

(h) A peace officer shall use the written notice to appear procedure set forth in this
section for any misdemeanor offense in which the officer has arrested a person without
a warrant pursuant to Section 836 or in which he or she has taken custody of a person
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pursuant to Section 847.
(i) Whenever any person is arrested by a peace officer for a misdemeanor, that

person shall be released according to the procedures set forth by this chapter unless
one of the following is a reason for nonrelease, in which case the arresting officer may
release the person, or the arresting officer shall indicate, on a form to be established
by his or her employing law enforcement agency, which of the following was a reason
for the nonrelease:

(1) The person arrested was so intoxicated that he or she could have been a danger
to himself or herself or to others.

(2) The person arrested required medical examination or medical care or was
otherwise unable to care for his or her own safety.

(3) The person was arrested under one or more of the circumstances listed in
Sections 40302 and 40303 of the Vehicle Code.

(4) There were one or more outstanding arrest warrants for the person.
(5) The person could not provide satisfactory evidence of personal identification.
(6) The prosecution of the offense or offenses for which the person was arrested, or

the prosecution of any other offense or offenses, would be jeopardized by immediate
release of the person arrested.

(7) There was a reasonable likelihood that the offense or offenses would continue or
resume, or that the safety of persons or property would be imminently endangered by
release of the person arrested.

(8) The person arrested demanded to be taken before a magistrate or refused to sign
the notice to appear.

(9) There is reason to believe that the person would not appear at the time and place
specified in the notice. The basis for this determination shall be specifically stated.

The form shall be filed with the arresting agency as soon as practicable and shall be
made available to any party having custody of the arrested person, subsequent to the
arresting officer, and to any person authorized by law to release him or her from
custody before trial.

(j) Once the arresting officer has prepared the written notice to appear and has
delivered a copy to the person arrested, the officer shall deliver the remaining original
and all copies as provided by subdivision (e).

Any person, including the arresting officer and any member of the officer’s
department or agency, or any peace officer, who alters, conceals, modifies, nullifies, or
destroys, or causes to be altered, concealed, modified, nullified, or destroyed, the face
side of the remaining original or any copy of a citation that was retained by the officer,
for any reason, before it is filed with the magistrate or with a person authorized by the
magistrate to receive deposit of bail, is guilty of a misdemeanor.

If, after an arrested person has signed and received a copy of a notice to appear, the
arresting officer determines that, in the interest of justice, the citation or notice should
be dismissed, the arresting agency may recommend, in writing, to the magistrate that
the charges be dismissed. The recommendation shall cite the reasons for the
recommendation and shall be filed with the court.

If the magistrate makes a finding that there are grounds for dismissal, the finding
shall be entered in the record and the charges dismissed.

Under no circumstances shall a personal relationship with any officer, public
official, or law enforcement agency be grounds for dismissal.

(k) For purposes of this section, the term “arresting agency” includes any other
agency designated by the arresting agency to provide booking or fingerprinting
services.

(Amended Sec. 1, Ch. 851, Stats. 1996. Effective January 1, 1997.)
853.7a. (a) In addition to the fees authorized or required by any other provision of

law, a county may, by resolution of the board of supervisors, require the courts of that
county to impose an assessment of fifteen dollars ($15) upon every person who
violates his or her written promise to appear or a lawfully granted continuance of his
or her promise to appear in court or before a person authorized to receive a deposit of
bail, or who otherwise fails to comply with any valid court order for a violation of any
provision of this code or local ordinance adopted pursuant to this code. This
assessment shall apply whether or not a violation of Section 853.7 is concurrently
charged or a warrant of arrest is issued pursuant to Section 853.8.

(b) The clerk of the court shall deposit the amounts collected under this section in
the county treasury. All money so deposited shall be used first for the development
and operation of an automated county warrant system. If sufficient funds are
available after appropriate expenditures to develop, modernize, and
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maintain the automated warrant system, a county may use the balance to
fund a warrant service task force for the purpose of serving all bench
warrants within the county.

(Amended Sec. 1, Ch. 148, Stats. 2002. Effective January 1, 2003.)
853.8. When a person signs a written promise to appear at the time and place

specified in the written promise to appear and has not posted bail as provided in
Section 853.6, the magistrate shall issue and have delivered for execution a warrant
for his arrest within twenty (20) days after his failure to appear as promised. 

853.9. (a) Whenever written notice to appear has been prepared, delivered, and
filed by an officer or the prosecuting attorney with the court pursuant to the provisions
of Section 853.6 of this code, an exact and legible duplicate copy of the notice when filed
with the magistrate, in lieu of a verified complaint, shall constitute a complaint to
which the defendant may plead “guilty” or “nolo contendere.” 

If, however, the defendant violates his or her promise to appear in court, or does not
deposit lawful bail, or pleads other than “guilty” or “nolo contendere” to the offense
charged, a complaint shall be filed which shall conform to the provisions of this code
and which shall be deemed to be an original complaint; and thereafter proceedings
shall be had as provided by law, except that a defendant may, by an agreement in
writing, subscribed by him or her and filed with the court, waive the filing of a verified
complaint and elect that the prosecution may proceed upon a written notice to appear. 

(b) Notwithstanding the provisions of subdivision (a) of this section, whenever the
written notice to appear has been prepared on a form approved by the Judicial Council,
an exact and legible duplicate copy of the notice when filed with the magistrate shall
constitute a complaint to which the defendant may enter a plea and, if the notice to
appear is verified, upon which a warrant may be issued. If the notice to appear is not
verified, the defendant may, at the time of arraignment, request that a verified
complaint be filed. 

(Amended Ch. 28, Stats. 1981. Effective May 8, 1981.) 
Infraction Tried by Court 

1042.5. Trial of an infraction shall be by the court, but when a defendant has been
charged with an infraction and with a public offense for which there is a right to jury
trial and a jury trial is not waived, the court may order that the offenses be tried
together by jury or that they be tried separately with the infraction being tried by the
court either in the same proceeding or a separate proceeding as may be appropriate. 

(Added Ch. 1192, Stats. 1968. Effective November 13, 1968. Operative Jan. 1, 1969.) 
1203.1bb. (a) The reasonable cost of probation determined under subdivision (a)

of Section 1203.1b shall include the cost of purchasing and installing an ignition
interlock device pursuant to Section 13386 of the Vehicle Code. Any defendant subject
to this section shall pay the manufacturer of the ignition interlock device directly for
the cost of its purchase and installation, in accordance with the payment schedule
ordered by the court. If practicable, the court shall order payment to be made to the
manufacturer of the ignition interlock device within a six-month period.

(b) This section does not require any county to pay the costs of purchasing and
installing any ignition interlock devices ordered pursuant to Section 13386 of the
Vehicle Code. The Office of Traffic Safety shall consult with the presiding judge or his
or her designee in each county to determine an appropriate means, if any, to provide
for installation of ignition interlock devices in cases in which the defendant has no
ability to pay.

(Amended Sec. 21, Ch. 787, Stats. 2002. Effective January 1, 2003.)
Dismissal Following Completion of Probation 

1203.4. (a) In any case in which a defendant has fulfilled the conditions of
probation for the entire period of probation, or has been discharged prior to the
termination of the period of probation, or in any other case in which a court, in its
discretion and the interests of justice, determines that a defendant should be granted
the relief available under this section, the defendant shall, at any time after the
termination of the period of probation, if he or she is not then serving a sentence for
any offense, on probation for any offense, or charged with the commission of any
offense, be permitted by the court to withdraw his or her plea of guilty or plea of nolo
contendere and enter a plea of not guilty; or, if he or she has been convicted after a plea
of not guilty, the court shall set aside the verdict of guilty; and, in either case, the court
shall thereupon dismiss the accusations or information against the defendant and
except as noted below, he or she shall thereafter be released from all penalties and
disabilities resulting from the offense of which he or she has been convicted, except as
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provided in Section 13555 of the Vehicle Code. The probationer shall be informed, in
his or her probation papers, of this right and privilege and his or her right, if any, to
petition for a certificate of rehabilitation and pardon. The probationer may make the
application and change of plea in person or by attorney, or by the probation officer
authorized in writing. However, in any subsequent prosecution of the defendant for
any other offense, the prior conviction may be pleaded and proved and shall have the
same effect as if probation had not been granted or the accusation or information
dismissed. The order shall state, and the probationer shall be informed, that the order
does not relieve him or her of the obligation to disclose the conviction in response to
any direct question contained in any questionnaire or application for public office, for
licensure by any state or local agency, or for contracting with the California State
Lottery.

Dismissal of an accusation or information pursuant to this section does not permit
a person to own, possess, or have in his or her custody or control any firearm capable
of being concealed upon the person or prevent his or her conviction under Section
12021.

This subdivision shall apply to all applications for relief under this section which are
filed on or after November 23, 1970.

(b) Subdivision (a) of this section does not apply to any misdemeanor that is within
the provisions of subdivision (b) of Section 42001 of the Vehicle Code, to any violation
of subdivision (c) of Section 286, Section 288, subdivision (c) of Section 288a, Section
288.5, or subdivision (j) of Section 289, any felony conviction pursuant to subdivision
(d) of Section 261.5, or to any infraction.

(c) A person who petitions for a change of plea or setting aside of a verdict under this
section may be required to reimburse the county for the actual cost of services
rendered, whether or not the petition is granted and the records are sealed or
expunged, at a rate to be determined by the county board of supervisors not to exceed
one hundred twenty dollars ($120), and to reimburse any city for the actual cost of
services rendered, whether or not the petition is granted and the records are sealed or
expunged, at a rate to be determined by the city council not to exceed one hundred
twenty dollars ($120). Ability to make this reimbursement shall be determined by the
court using the standards set forth in paragraph (2) of subdivision (g) of Section 987.8
and shall not be a prerequisite to a person’s eligibility under this section. The court
may order reimbursement in any case in which the petitioner appears to have the
ability to pay, without undue hardship, all or any portion of the cost for services
established pursuant to this subdivision.

(d) No relief shall be granted under this section unless the prosecuting attorney has
been given 15 days’ notice of the petition for relief. The probation officer shall notify
the prosecuting attorney when a petition is filed, pursuant to this section.

It shall be presumed that the prosecuting attorney has received notice if proof of
service is filed with the court.

(e) If, after receiving notice pursuant to subdivision (d), the prosecuting attorney
fails to appear and object to a petition for dismissal, the prosecuting attorney may not
move to set aside or otherwise appeal the grant of that petition.

(f) Notwithstanding the above provisions or any other provision of law, the
Governor shall have the right to pardon a person convicted of a violation of subdivision
(c) of Section 286, Section 288, subdivision (c) of Section 288a, Section 288.5, or
subdivision (j) of Section 289, if there are extraordinary circumstances.

(Amended Sec. 1, Ch. 226, Stats. 2000. Effective January 1, 2001.)
Dismissal Following Judgment 

1203.4a. (a) Every defendant convicted of a misdemeanor and not granted
probation shall, at any time after the lapse of one year from the date of pronouncement
of judgment, if he or she has fully complied with and performed the sentence of the
court, is not then serving a sentence for any offense and is not under charge of
commission of any crime and has, since the pronouncement of judgment, lived an
honest and upright life and has conformed to and obeyed the laws of the land, be
permitted by the court to withdraw his or her plea of guilty or nolo contendere and
enter a plea of not guilty; or if he or she has been convicted after a plea of not guilty,
the court shall set aside the verdict of guilty; and in either case the court shall
thereupon dismiss the accusatory pleading against the defendant, who shall
thereafter be released from all penalties and disabilities resulting from the offense of
which he or she has been convicted, except as provided in Section 12021.1 of this code
or Section 13555 of the Vehicle Code. The defendant shall be informed of the provisions
of this section, either orally or in writing, at the time he or she is sentenced. The
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defendant may make an application and change of plea in person or by attorney, or by
the probation officer authorized in writing; provided, that in any subsequent
prosecution of the defendant for any other offense, the prior conviction may be pleaded
and proved and shall have the same effect as if relief had not been granted pursuant
to this section.

This subdivision applies to convictions which occurred before as well as those
occurring after, the effective date of this section.

(b) Subdivision (a) does not apply to any misdemeanor falling within the provisions
of subdivision (b) of Section 42001 of the Vehicle Code, or to any infraction.

(c) A person who petitions for a dismissal of a charge under this section may be
required to reimburse the county and the court for the cost of services rendered at a
rate to be determined by the county board of supervisors for the county and by the
court for the court, not to exceed sixty dollars ($60), and to reimburse any city for the
cost of services rendered at a rate to be determined by the city council not to exceed
sixty dollars ($60). Ability to make this reimbursement shall be determined by the
court using the standards set forth in paragraph (2) of subdivision (f) of Section 987.8
and shall not be a prerequisite to a person’s eligibility under this section. The court
may order reimbursement in any case in which the petitioner appears to have the
ability to pay, without undue hardship, all or any portion of the cost for services
established pursuant to this subdivision.

(d) Any determination of amount made by a court under this section shall be valid
only if either (1) made under procedures adopted by the Judicial Council or (2)
approved by the Judicial Council.

(Amended Sec. 36, Ch. 824, Stats. 2001. Effective January 1, 2002.)
Minor’s Petition for Sealing of Records 

1203.45. (a) In any case in which a person was under the age of 18 years at the
time of commission of a misdemeanor and is eligible for, or has previously received, the
relief provided by Section 1203.4 or 1203.4a, that person, in a proceeding under
Section 1203.4 or 1203.4a, or a separate proceeding, may petition the court for an order
sealing the record of conviction and other official records in the case, including records
of arrests resulting in the criminal proceeding and records relating to other offenses
charged in the accusatory pleading, whether defendant was acquitted or charges were
dismissed. If the court finds that the person was under the age of 18 at the time of the
commission of the misdemeanor, and is eligible for relief under Section 1203.4 or
1203.4a or has previously received that relief, it may issue its order granting the relief
prayed for. Thereafter the conviction, arrest, or other proceeding shall be deemed not
to have occurred, and the petitioner may answer accordingly any question relating to
their occurrence.

(b) This section applies to convictions which occurred before, as well as those which
occur after, the effective date of this section.

(c) This section shall not apply to offenses for which registration is required under
Section 290, to violations of Division 10 (commencing with Section 11000) of the
Health and Safety Code, or to misdemeanor violations of the Vehicle Code relating to
operation of a vehicle or of any local ordinance relating to operation, standing,
stopping, or parking of a motor vehicle.

(d) This section does not apply to a person convicted of more than one offense,
whether the second or additional convictions occurred in the same action in which the
conviction as to which relief is sought occurred or in another action, except in the
following cases:

(1) One of the offenses includes the other or others.
(2) The other conviction or convictions were for the following:
(A) Misdemeanor violations of Chapters 1 (commencing with Section 21000) to 9

(commencing with Section 22500), inclusive, Chapter 12 (commencing with Section
23100), or Chapter 13 (commencing with Section 23250) of Division 11 of the Vehicle
Code, other than Section 23103, 23104, 23152, 23153, or 23220.

(B) Violation of any local ordinance relating to the operation, stopping, standing, or
parking of a motor vehicle.

(3) The other conviction or convictions consisted of any combination of paragraphs
(1) and (2).

(e) This section shall apply in any case in which a person was under the age of 21 at
the time of the commission of an offense as to which this section is made applicable if
that offense was committed prior to March 7, 1973.

(f) In any action or proceeding based upon defamation, a court, upon a showing of
good cause, may order any records sealed under this section to be opened and admitted
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into evidence. The records shall be confidential and shall be available for inspection
only by the court, jury, parties, counsel for the parties, and any other person who is
authorized by the court to inspect them. Upon the judgment in the action or proceeding
becoming final, the court shall order the records sealed.

(g) A person who petitions for an order sealing a record under this section may be
required to reimburse the county for the actual cost of services rendered, whether or
not the petition is granted and the records are sealed or expunged, at a rate to be
determined by the county board of supervisors not to exceed one hundred twenty
dollars ($120), and to reimburse any city for the actual cost of services rendered,
whether or not the petition is granted and the records are sealed or expunged, at a rate
to be determined by the city council not to exceed one hundred twenty dollars ($120).
Ability to make this reimbursement shall be determined by the court using the
standards set forth in paragraph (2) of subdivision (g) of Section 987.8 and shall not be
a prerequisite to a person’s eligibility under this section. The court may order
reimbursement in any case in which the petitioner appears to have the ability to pay,
without undue hardship, all or any portion of the cost for services established pursuant
to this subdivision.

(Amended Sec. 129, Ch. 91, Stats. 1995. Effective January 1, 1996.)
Payment of Fines in Installments 

1205. (a) A judgment that the defendant pay a fine, with or without other
punishment, may also direct that he or she be imprisoned until the fine is satisfied and
may further direct that the imprisonment begin at and continue after the expiration
of any imprisonment imposed as a part of the punishment or of any other
imprisonment to which he or she may theretofore have been sentenced. Each of these
judgments shall specify the extent of the imprisonment for nonpayment of the fine,
which shall not be more than one day for each thirty dollars ($30) of the fine, nor
exceed in any case the term for which the defendant might be sentenced to
imprisonment for the offense of which he or she has been convicted. A defendant held
in custody for nonpayment of a fine shall be entitled to credit on the fine for each day
he or she is so held in custody, at the rate specified in the judgment. When the
defendant has been convicted of a misdemeanor, a judgment that the defendant pay a
fine may also direct that he or she pay the fine within a limited time or in installments
on specified dates and that in default of payment as therein stipulated he or she be
imprisoned in the discretion of the court either until the defaulted installment is
satisfied or until the fine is satisfied in full; but unless the direction is given in the
judgment, the fine shall be payable forthwith.

(b) Except as otherwise provided in case of fines imposed, including restitution fines
or restitution orders, as conditions of probation, the defendant shall pay the fine to the
clerk of the court, or to the judge thereof if there is no clerk, unless the defendant is
taken into custody for nonpayment of the fine, in which event payments made while
he or she is in custody shall be made to the officer who holds him or her in custody and
all amounts so paid shall be forthwith paid over by the officer to the court which
rendered the judgment. The clerk shall report to the court every default in payment of
a fine or any part thereof, or if there is no clerk, the court shall take notice of the
default. If time has been given for payment of a fine or it has been made payable in
installments, the court shall, upon any default in payment, immediately order the
arrest of the defendant and order him or her to show cause why he or she should not
be imprisoned until the fine or installment thereof, as the case may be, is satisfied in
full. If the fine, restitution fine, restitution order, or installment, is payable forthwith
and it is not so paid, the court shall without further proceedings, immediately commit
the defendant to the custody of the proper officer to be held in custody until the fine or
installment thereof, as the case may be, is satisfied in full.

(c) This section applies to any violation of any of the codes or statutes of this state
punishable by a fine or by a fine and imprisonment.

Nothing in this section shall be construed to prohibit the clerk of the court, or the
judge thereof if there is no clerk, from turning these accounts over to another county
department or a collecting agency for processing and collection. 

(d) The defendant shall pay to the clerk of the court or the collecting agency a fee for
the processing of installment accounts. This fee shall equal the administrative and
clerical costs, as determined by the board of supervisors, except that the fee shall not
exceed thirty-five dollars ($35). The Legislature hereby authorizes the establishment
of the following program described in this section, to be implemented in any county,
upon the adoption of a resolution by the board of supervisors authorizing it. The board
of supervisors in any county may establish a fee for the processing of accounts
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receivable that are not to be paid in installments. The defendant shall pay to the clerk
of the court or the collecting agency the fee established for the processing of the
accounts. The fee shall equal the administrative and clerical costs, as determined by
the board of supervisors, except that the fee shall not exceed thirty dollars ($30).

(e) This section shall only apply to restitution fines and restitution orders if the
defendant has defaulted on the payment of other fines.

(Amended Sec. 22, Ch. 1077, Stats. 1996. Effective January 1, 1997.)
1463.007. Notwithstanding any other provision of law, any county or court that

implements or has implemented a comprehensive program to identify and collect
delinquent fines and forfeitures, with or without a warrant having been issued against
the alleged violator, if the base fines and forfeitures are delinquent, may deduct
and deposit in the county treasury or in the trial court operations fund the cost of
operating that program, excluding capital expenditures, from any revenues collected
thereby prior to making any distribution of revenues to other governmental entities
required by any other provision of law. Any county or court may establish a
minimum base fine or forfeiture amount for inclusion in the program. This
section applies to costs incurred by a court or a county on or after June 30, 1997, and
prior to the implementation of a time payments agreement, and shall supersede any
prior law to the contrary. This section does not apply to a defendant who is paying a
fine or forfeiture through time payments, unless he or she is delinquent in making
payments according to the agreed-upon payment schedule. For purposes of this
section, a comprehensive collection program is a separate and distinct revenue
collection activity and shall include at least 10 of the following components:

(a) Monthly bill statements to all debtors.
(b) Telephone contact with delinquent debtors to apprise them of their failure to

meet payment obligations.
(c) Issuance of warning letters to advise delinquent debtors of an outstanding

obligation.
(d) Requests for credit reports to assist in locating delinquent debtors.
(e) Access to Employment Development Department employment and wage

information.
(f) The generation of monthly delinquent reports.
(g) Participation in the Franchise Tax Board’s tax intercept program.
(h) The use of Department of Motor Vehicle information to locate delinquent

debtors.
(i) The use of wage and bank account garnishments.
(j) The imposition of liens on real property and proceeds from the sale of real

property held by a title company.
(k) The filing of objections to the inclusion of outstanding fines and forfeitures in

bankruptcy proceedings.
(l) Coordination with the probation department to locate debtors who may be on

formal or informal probation.
(m) The initiation of drivers ’ license suspension actions where appropriate.
(n) The capability to accept credit card payments.
(Amended Sec. 1, Ch. 62, Stats. 2002. Effective January 1, 2003.)
1463.13. (a) Each county may develop, implement, operate, and administer an

alcohol and drug problem assessment program for persons convicted of a crime in
which the court finds that alcohol or substance abuse was substantially involved in the
commission of the crime. This program may be operated in coordination with the
program developed under Article 6 (commencing with Section 23645) of Chapter 4 of
Division 11.5 of the Vehicle Code.

(1) A portion of any program established pursuant to this section shall include a
face-to-face interview with each program participant.

(2) No person convicted of driving under the influence of alcohol or a controlled
substance or a related offense shall participate in any program established pursuant
to this section.

(b) An alcohol and drug problem assessment report shall be made on each person
who participates in the program. The report may be used to determine the appropriate
sentence for the person. The report shall be submitted to the court within 14 days of
the completion of the assessment.

(c) In any county in which the county operates an alcohol and drug problem
assessment program under this section, a court may order any person convicted of a
crime that involved the use of drugs or alcohol, including any person who is found to
have been under the influence of drugs or alcohol during the commission of the crime,
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to participate in the assessment program.
(d) Notwithstanding any other provision of law, in addition to any other fine or

penalty assessment, there shall be levied an assessment of not more than one hundred
fifty dollars ($150) upon every fine, penalty, or forfeiture imposed and collected by the
courts for a public offense wherein the court orders the offender to participate in a
county alcohol and drug problem assessment program. The assessment shall only be
levied in a county upon the adoption of a resolution by the board of supervisors of the
county making that county subject to this section.

(e) The court shall determine if the defendant has the ability to pay the assessment.
If the court determines that the defendant has the ability to pay the assessment then
the court may set the amount to be reimbursed and order the defendant to pay that
sum to the county in the manner which the court determines is reasonable and
compatible with the defendant’s financial ability. In making a determination of
whether a defendant has the ability to pay, the court shall take into account the
amount of any fine imposed upon the defendant and any amount the defendant has
been ordered to pay in victim restitution.

(f) Notwithstanding Section 1463 or 1464 of the Penal Code or any other provision
of law, all moneys collected pursuant to this section shall be deposited in a special
account in the county treasury and shall be used exclusively to pay for the costs of
developing, implementing, operating, maintaining, and evaluating alcohol and drug
problem assessment and monitoring programs.

(g) On January 15 of each year, the treasurer of each county that administers an
alcohol and drug problem assessment and monitoring program shall determine those
moneys in the special account which were not expended during the preceding fiscal
year, and shall transfer those moneys to the general fund of the county.

(Added Sec. 1, Ch. 165, Stats. 2000. Effective January 1, 2001.)
1464.2. Notwithstanding any other provision of law, an amount of not more than

two hundred fifty thousand dollars ($250,000) per fiscal year of the moneys otherwise
required to be deposited in the State Penalty Fund under subdivision (e) of Section
1464 shall be available, upon appropriation, for the exclusive trust purposes
authorized under Article 2 (commencing with Section 2930) of Chapter 5 of Division 2
of the Vehicle Code.

(Added Sec. 1, Ch. 610, Stats. 1999. Effective January 1, 2000.)
1465.6. In addition to any assessment levied pursuant to Section 1465.5 of this

code, or any other law, an additional assessment equal to 10 percent of the fine,
penalty, or forfeiture imposed under Section 42001 or 42001.5 of the Vehicle Code shall
be imposed by each county for a violation of Section 22507.8 or 22522 of the Vehicle
Code. An assessment imposed pursuant to this section shall be deposited in the
general fund of the city or county wherein the violation occurred. 

(Amended Ch. 785, Stats. 1992. Effective January 1, 1993.)
Director of Corrections: Sale of Vehicles 

2813.5. Notwithstanding any other provision of this chapter except subdivision (i)
of Section 2808, and notwithstanding subdivision (l) of Section 22851.3 of the Vehicle
Code, the Director of Corrections may provide for the inmates in trade and industrial
education or vocational training classes established under Section 2054 to restore and
rebuild donated salvageable and abandoned vehicles. If these vehicles comply with
Section 24007.5 of the Vehicle Code, they nay be sold at public auction to private
persons, This activity shall be subject to the public hearing requirements of
subdivision (i) of Section 2808 at any time that this activity involves a gross annual
production of more than fifty thousand dollars ($50,000).

The proceeds of the sale after deduction of the cost of materials shall be deposited in
the Restitution Fund in the State Treasury and, upon appropriation by the
Legislature, may be used for indemnification of victims of crimes.

(Amended Ch. 1157, Stats. 1991. Effective January 1, 1992.)
11102.1. (a) Notwithstanding any other provision of law, the Department

of Justice shall establish, implement, and maintain a certification program
to process fingerprint-based criminal background clearances on individuals
who roll applicant fingerprint impressions, manually or electronically, for
licensure, certification, or employment purposes. Commencing January 1,
2004, no person shall roll applicant fingerprints for nonlaw enforcement
purposes unless certified. Law enforcement personnel and state employees
who have received training pertaining to applicant fingerprint rolling and
have undergone a criminal offender record information background
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investigation are exempt from the requirements of this section. The
department shall charge a fee sufficient to cover the costs of the certification
program.

(b) Individuals who roll fingerprint impressions, either manually or
electronically, for individuals who are being fingerprinted for applicant
licensure, certification, or employment purposes, must submit to the
Department of Justice, manually or electronically, two sets of fingerprints,
along with the appropriate fees and documentation. The department shall
retain one copy of the fingerprint impressions to process a state level criminal
background clearance, and it shall submit one copy of the fingerprint
impressions to the Federal Bureau of Investigation to process a federal level
criminal background clearance.

(c) The department shall retain the fingerprint impressions for subsequent
arrest notification pursuant to Section 11105.2.

(d) Every individual certified as a fingerprint roller shall meet the
following criteria:

(1) Be a legal resident of this state at the time of certification.
(2) Be at least 18 years of age.
(3) Have satisfactorily completed a notarized written application

prescribed by the department to determine the fitness of the person to exercise
the functions of a fingerprint roller.

(e) Prior to granting a certificate as a fingerprint roller, the department
shall determine that the applicant possesses the required honesty, credibility,
truthfulness, and integrity to fulfill the responsibilities of the position. To
assist in determining the identity of the applicant, the department shall
require that applicants submit fingerprint images and related information.

(f) The department shall not certify any individual who has been convicted
of either any felony offense or any other offense that involves both moral
turpitude, dishonesty, or fraud, and bears on the applicant’s ability to
perform the duties or responsibilities of a fingerprint roller. The certification
shall be revoked if, at any time, the individual is convicted of either any felony
offense, or any other offense that involves both moral turpitude, dishonesty, or
fraud, and bears on the applicant’s ability to perform the duties or
responsibilities of a fingerprint roller.

(g) In addition to subdivision (f), the department may refuse to certify any
individual as a fingerprint roller or make, revoke, or suspend the certification
of any fingerprint roller upon any of the following:

(1) Substantial and material misstatement or omission in the application
submitted to the department.

(2) If the individual has been convicted of or is awaiting adjudication for a
felony or a lesser offense involving moral turpitude, or a lesser offense of a
nature incompatible with the duties of a fingerprint roller. A conviction after
a plea of nolo contendere is deemed to be a conviction within the meaning of
this subdivision.

(3) Revocation, suspension, restriction, or denial of a professional license,
if the revocation, suspension, restriction, or denial was for misconduct,
dishonesty, or for any cause substantially related to the duties or
responsibilities of a fingerprint roller.

(4) Failure to discharge fully and faithfully any of the duties or
responsibilities required of a fingerprint roller.

(5) Been adjudged liable for damages in any suit grounded in fraud,
misrepresentation, or in violation of the state regulatory laws, or in any suit
based upon a failure to discharge fully and faithfully the duties of a
fingerprint roller.

(6) Use of false or misleading advertising in which the fingerprint roller
has represented that he or she has duties, rights, or privileges that he or she
does not possess by law.

(7) Commission of any act involving dishonesty, fraud, or deceit with the
intent to substantially benefit the fingerprint roller or another, or to
substantially injure another.

(8) Failure to submit any remittance payable upon demand by the
department under this section or failure to satisfy any court ordered money
judgment, including restitution.

(h) Commencing January 1, 2004, the department shall not accept
applicant fingerprint impressions, manually or electronically, unless they
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were rolled by an individual certified under the Department of Justice
Fingerprint Rolling Certification Program.

(i) The Department of Justice shall work with applicant regulatory entities
to improve and make more efficient the criminal offender record information
request process related to employment, licensing, and certification
background investigations.

(j) The Department of Justice may adopt regulations as necessary to
implement the provisions of this section.

(Added Sec. 1, Ch. 623, Stats. 2002. Effective January 1, 2003.)
Concealable Weapons Defined 

12001. (a) (1) As used in this title, the terms “pistol,” “revolver,” and “firearm
capable of being concealed upon the person” shall apply to and include any device
designed to be used as a weapon, from which is expelled a projectile by the force of any
explosion, or other form of combustion, and that has a barrel less than 16 inches in
length. These terms also include any device that has a barrel 16 inches or more in
length which is designed to be interchanged with a barrel less than 16 inches in length.

(2) As used in this title, the term “handgun” means any “pistol,” “revolver,” or
“firearm capable of being concealed upon the person.”

(b) As used in this title, “firearm” means any device, designed to be used as a
weapon, from which is expelled through a barrel a projectile by the force of any
explosion or other form of combustion.

(c) As used in Sections 12021, 12021.1, 12070, 12071, 12072, 12073, 12078, 12101,
and 12801 of this code, and Sections 8100, 8101, and 8103 of the Welfare and
Institutions Code, the term “firearm” includes the frame or receiver of the weapon.

(d) For the purposes of Sections 12025 and 12031, the term “firearm” also shall
include any rocket, rocket propelled projectile launcher, or similar device containing
any explosive or incendiary material whether or not the device is designed for
emergency or distress signaling purposes.

(e) For purposes of Sections 12070, 12071, and paragraph (8) of subdivision (a), and
subdivisions (b), (c), (d), and (f) of Section 12072, the term “firearm” does not include
an unloaded firearm that is defined as an “antique firearm” in Section 921(a)(16) of
Title 18 of the United States Code.

(f) Nothing shall prevent a device defined as a “handgun,” “pistol,” “revolver,” or
“firearm capable of being concealed upon the person” from also being found to be a
short-barreled shotgun or a short-barreled rifle, as defined in Section 12020.

(g) For purposes of Sections 12551 and 12552, the term “BB device” means any
instrument that expels a metallic projectile, such as a BB or a pellet, through the force
of air pressure, CO2 pressure, or spring action, or any spot marker gun.

(h) As used in this title, “wholesaler” means any person who is licensed as a dealer
pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the United States
Code and the regulations issued pursuant thereto who sells, transfers, or assigns
firearms, or parts of firearms, to persons who are licensed as manufacturers,
importers, or gunsmiths pursuant to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code, or persons licensed pursuant to Section 12071, and
includes persons who receive finished parts of firearms and assemble them into
completed or partially completed firearms in furtherance of that purpose.

“Wholesaler” shall not include a manufacturer, importer, or gunsmith who is
licensed to engage in those activities pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code or a person licensed pursuant to
Section 12071 and the regulations issued pursuant thereto. A wholesaler also does not
include those persons dealing exclusively in grips, stocks, and other parts of firearms
that are not frames or receivers thereof.

(i) As used in Section 12071, 12072, or 12084, “application to purchase” means any
of the following:

(1) The initial completion of the register by the purchaser, transferee, or person
being loaned the firearm as required by subdivision (b) of Section 12076.

(2) The initial completion of the LEFT by the purchaser, transferee, or person being
loaned the firearm as required by subdivision (d) of Section 12084.

(3) The initial completion and transmission to the department of the record of
electronic or telephonic transfer by the dealer on the purchaser, transferee, or person
being loaned the firearm as required by subdivision (c) of Section 12076.

(j) For purposes of Section 12023, a firearm shall be deemed to be “loaded” whenever
both the firearm and the unexpended ammunition capable of being discharged from
the firearm are in the immediate possession of the same person.
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(k) For purposes of Sections 12021, 12021.1, 12025, 12070, 12072, 12073, 12078,
12101, and 12801 of this code, and Sections 8100, 8101, and 8103 of the Welfare and
Institutions Code, notwithstanding the fact that the term “any firearm” may be used
in those sections, each firearm or the frame or receiver of the same shall constitute a
distinct and separate offense under those sections.

(l) For purposes of Section 12020, a violation of that section as to each firearm,
weapon, or device enumerated therein shall constitute a distinct and separate offense.

(m) Each application that requires any firearms eligibility determination involving
the issuance of any license, permit, or certificate pursuant to this title shall include
two copies of the applicant’s fingerprints on forms prescribed by the Department of
Justice. One copy of the fingerprints may be submitted to the United States Federal
Bureau of Investigation.

(n) As used in this chapter, a “personal handgun importer” means an individual who
meets all of the following criteria:

(1) He or she is not a person licensed pursuant to Section 12071.
(2) He or she is not a licensed manufacturer of firearms pursuant to Chapter 44

(commencing with Section 921) of Title 18 of the United States Code.
(3) He or she is not a licensed importer of firearms pursuant to Chapter 44

(commencing with Section 921) of Title 18 of the United States Code and the
regulations issued pursuant thereto.

(4) He or she is the owner of a pistol, revolver, or other firearm capable of being
concealed upon the person.

(5) He or she acquired that pistol, revolver, or other firearm capable of being
concealed upon the person outside of California.

(6) He or she moves into this state on or after January 1, 1998, as a resident of this
state.

(7) He or she intends to possess that pistol, revolver, or other firearm capable of
being concealed upon the person within this state on or after January 1, 1998.

(8) The pistol, revolver, or other firearm capable of being concealed upon the person
was not delivered to him or her by a person licensed pursuant to Section 12071 who
delivered that firearm following the procedures set forth in Section 12071 and
subdivision (c) of Section 12072.

(9) He or she, while a resident of this state, had not previously reported his or her
ownership of that pistol, revolver, or other firearm capable of being concealed upon the
person to the Department of Justice in a manner prescribed by the department that
included information concerning him or her and a description of the firearm.

(10) The pistol, revolver, or other firearm capable of being concealed upon the
person is not a firearm that is prohibited by subdivision (a) of Section 12020.

(11) The pistol, revolver, or other firearm capable of being concealed upon the
person is not an assault weapon, as defined in Section 12276 or 12276.1.

(12) The pistol, revolver, or other firearm capable of being concealed upon the
person is not a machinegun, as defined in Section 12200.

(13) The person is 18 years of age or older.
(o) For purposes of paragraph (6) of subdivision (n):
(1) Except as provided in paragraph (2), residency shall be determined in the same

manner as is the case for establishing residency pursuant to Section 12505 of the
Vehicle Code.

(2) In the case of members of the Armed Forces of the United States, residency shall
be deemed to be established when he or she was discharged from active service in this
state.

(p) As used in this code, “basic firearms safety certificate” means a certificate issued
by the Department of Justice pursuant to Article 8 (commencing with Section 12800)
of Chapter 6 of Title 2 of Part 4, prior to January 1, 2003.

(q) As used in this code, “handgun safety certificate” means a certificate issued by
the Department of Justice pursuant to Article 8 (commencing with Section 12800) of
Chapter 6 of Title 2 of Part 4, as that article is operative on or after January 1, 2003.

(r) As used in this title, “gunsmith” means any person who is licensed as a
dealer pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto, who is
engaged primarily in the business of repairing firearms, or making or fitting
special barrels, stocks, or trigger mechanisms to firearms, or the agent or
employee of that person.

(Amended Sec. 2, Ch. 909, Stats. 2002. Effective January 1, 2003.)
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Firearms and Weapons—Carried Without License 
12020. (a) Any person in this state who does any of the following is punishable by

imprisonment in a county jail not exceeding one year or in the state prison:
(1) Manufactures or causes to be manufactured, imports into the state, keeps for

sale, or offers or exposes for sale, or who gives, lends, or possesses any cane gun or
wallet gun, any undetectable firearm, any firearm which is not immediately
recognizable as a firearm, any camouflaging firearm container, any ammunition which
contains or consists of any fléchette dart, any bullet containing or carrying an
explosive agent, any ballistic knife, any multiburst trigger activator, any nunchaku,
any short-barreled shotgun, any short-barreled rifle, any metal knuckles, any belt
buckle knife, any leaded cane, any zip gun, any shuriken, any unconventional pistol,
any lipstick case knife, any cane sword, any shobi-zue, any air gauge knife, any writing
pen knife, any metal military practice handgrenade or metal replica handgrenade, or
any instrument or weapon of the kind commonly known as a blackjack, slungshot,
billy, sandclub, sap, or sandbag.

(2) Commencing January 1, 2000, manufactures or causes to be manufactured,
imports into the state, keeps for sale, or offers or exposes for sale, or who gives, or
lends, any large-capacity magazine.

(3) Carries concealed upon his or her person any explosive substance, other than
fixed ammunition.

(4) Carries concealed upon his or her person any dirk or dagger.
However, a first offense involving any metal military practice handgrenade or metal

replica handgrenade shall be punishable only as an infraction unless the offender is
an active participant in a criminal street gang as defined in the Street Terrorism and
Enforcement and Prevention Act (Chapter 11 (commencing with Section 186.20) of
Title 7 of Part 1). A bullet containing or carrying an explosive agent is not a destructive
device as that term is used in Section 12301.

(b) Subdivision (a) does not apply to any of the following:
(1) The sale to, purchase by, or possession of short-barreled shotguns or short-

barreled rifles by police departments, sheriffs’ offices, marshals’ offices, the California
Highway Patrol, the Department of Justice, or the military or naval forces of this state
or of the United States for use in the discharge of their official duties or the possession
of short-barreled shotguns and short-barreled rifles by peace officer members of a
police department, sheriff’s office, marshal’s office, the California Highway Patrol, or
the Department of Justice when on duty and the use is authorized by the agency and
is within the course and scope of their duties and the peace officer has completed a
training course in the use of these weapons certified by the Commission on Peace
Officer Standards and Training.

(2) The manufacture, possession, transportation or sale of short-barreled shotguns
or short-barreled rifles when authorized by the Department of Justice pursuant to
Article 6 (commencing with Section 12095) of this chapter and not in violation of
federal law.

(3) The possession of a nunchaku on the premises of a school which holds a
regulatory or business license and teaches the arts of self-defense.

(4) The manufacture of a nunchaku for sale to, or the sale of a nunchaku to, a school
which holds a regulatory or business license and teaches the arts of self-defense.

(5) Any antique firearm. For purposes of this section, “antique firearm” means any
firearm not designed or redesigned for using rimfire or conventional center fire
ignition with fixed ammunition and manufactured in or before 1898 (including any
matchlock, flintlock, percussion cap, or similar type of ignition system or replica
thereof, whether actually manufactured before or after the year 1898) and also any
firearm using fixed ammunition manufactured in or before 1898, for which
ammunition is no longer manufactured in the United States and is not readily
available in the ordinary channels of commercial trade.

(6) Tracer ammunition manufactured for use in shotguns.
(7) Any firearm or ammunition which is a curio or relic as defined in Section 178.11

of Title 27 of the Code of Federal Regulations and which is in the possession of a person
permitted to possess the items pursuant to Chapter 44 (commencing with Section 921)
of Title 18 of the United States Code and the regulations issued pursuant thereto. Any
person prohibited by Section 12021, 12021.1, or 12101 of this code or Section 8100 or
8103 of the Welfare and Institutions Code from possessing firearms or ammunition
who obtains title to these items by bequest or intestate succession may retain title for
not more than one year, but actual possession of these items at any time is punishable
pursuant to Section 12021, 12021.1, or 12101 of this code or Section 8100 or 8103 of
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the Welfare and Institutions Code. Within the year, the person shall transfer title to
the firearms or ammunition by sale, gift, or other disposition. Any person who violates
this paragraph is in violation of subdivision (a).

(8) Any other weapon as defined in subsection (e) of Section 5845 of Title 26 of the
United States Code and which is in the possession of a person permitted to possess the
weapons pursuant to the federal Gun Control Act of 1968 (Public Law 90-618), as
amended, and the regulations issued pursuant thereto. Any person prohibited by
Section 12021, 12021.1, or 12101 of this code or Section 8100 or 8103 of the Welfare
and Institutions Code from possessing these weapons who obtains title to these
weapons by bequest or intestate succession may retain title for not more than one year,
but actual possession of these weapons at any time is punishable pursuant to Section
12021, 12021.1, or 12101 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code. Within the year, the person shall transfer title to the weapons by
sale, gift, or other disposition. Any person who violates this paragraph is in violation
of subdivision (a). The exemption provided in this subdivision does not apply to pen
guns.

(9) Instruments or devices that are possessed by federal, state, and local historical
societies, museums, and institutional collections which are open to the public,
provided that these instruments or devices are properly housed, secured from
unauthorized handling, and, if the instrument or device is a firearm, unloaded.

(10) Instruments or devices, other than short-barreled shotguns or short-barreled
rifles, that are possessed or utilized during the course of a motion picture, television,
or video production or entertainment event by an authorized participant therein in the
course of making that production or event or by an authorized employee or agent of the
entity producing that production or event.

(11) Instruments or devices, other than short-barreled shotguns or short-barreled
rifles, that are sold by, manufactured by, exposed or kept for sale by, possessed by,
imported by, or lent by persons who are in the business of selling instruments or
devices listed in subdivision (a) solely to the entities referred to in paragraphs (9) and
(10) when engaging in transactions with those entities.

(12) The sale to, possession of, or purchase of any weapon, device, or ammunition,
other than a short-barreled rifle or short-barreled shotgun, by any federal, state,
county, city and county, or city agency that is charged with the enforcement of any law
for use in the discharge of their official duties, or the possession of any weapon, device,
or ammunition, other than a short-barreled rifle or short-barreled shotgun, by peace
officers thereof when on duty and the use is authorized by the agency and is within the
course and scope of their duties.

(13) Weapons, devices, and ammunition, other than a short-barreled rifle or short-
barreled shotgun, that are sold by, manufactured by, exposed or kept for sale by,
possessed by, imported by, or lent by, persons who are in the business of selling
weapons, devices, and ammunition listed in subdivision (a) solely to the entities
referred to in paragraph (12) when engaging in transactions with those entities.

(14) The manufacture for, sale to, exposing or keeping for sale to, importation of, or
lending of wooden clubs or batons to special police officers or uniformed security
guards authorized to carry any wooden club or baton pursuant to Section 12002 by
entities that are in the business of selling wooden batons or clubs to special police
officers and uniformed security guards when engaging in transactions with those
persons.

(15) Any plastic toy handgrenade, or any metal military practice handgrenade or
metal replica handgrenade that is a relic, curio, memorabilia, or display item, that is
filled with a permanent inert substance or that is otherwise permanently altered in a
manner that prevents ready modification for use as a grenade.

(16) Any instrument, ammunition, weapon, or device listed in subdivision (a) that
is not a firearm that is found and possessed by a person who meets all of the following:

(A) The person is not prohibited from possessing firearms or ammunition pursuant
to Section 12021 or 12021.1 or paragraph (1) of subdivision (b) of Section 12316 of this
code or Section 8100 or 8103 of the Welfare and Institutions Code.

(B) The person possessed the instrument, ammunition, weapon, or device no longer
than was necessary to deliver or transport the same to a law enforcement agency for
that agency’s disposition according to law.

(C) If the person is transporting the listed item, he or she is transporting the listed
item to a law enforcement agency for disposition according to law.

(17) Any firearm, other than a short-barreled rifle or short-barreled shotgun, that
is found and possessed by a person who meets all of the following:
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(A) The person is not prohibited from possessing firearms or ammunition pursuant
to Section 12021 or 12021.1 or paragraph (1) of subdivision (b) of Section 12316 of this
code or Section 8100 or 8103 of the Welfare and Institutions Code.

(B) The person possessed the firearm no longer than was necessary to deliver or
transport the same to a law enforcement agency for that agency’s disposition according
to law.

(C) If the person is transporting the firearm, he or she is transporting the firearm
to a law enforcement agency for disposition according to law.

(D) Prior to transporting the firearm to a law enforcement agency, he or she has
given prior notice to that law enforcement agency that he or she is transporting the
firearm to that law enforcement agency for disposition according to law.

(E) The firearm is transported in a locked container as defined in subdivision (d) of
Section 12026.2.

(18) The possession of any weapon, device, or ammunition, by a forensic laboratory
or any authorized agent or employee thereof in the course and scope of his or her
authorized activities.

(19) The sale of, giving of, lending of, importation into this state of, or purchase of,
any large-capacity magazine to or by any federal, state, county, city and county, or city
agency that is charged with the enforcement of any law, for use by agency employees
in the discharge of their official duties whether on or off duty, and where the use is
authorized by the agency and is within the course and scope of their duties.

(20) The sale to, lending to, transfer to, purchase by, receipt of, or importation into
this state of, a large capacity magazine by a sworn peace officer as defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2 who is authorized to carry a
firearm in the course and scope of his or her duties.

(21) The sale or purchase of any large-capacity magazine to or by a person licensed
pursuant to Section 12071.

(22) The loan of a lawfully possessed large-capacity magazine between two
individuals if all of the following conditions are met:

(A) The person being loaned the large-capacity magazine is not prohibited by
Section 12021, 12021.1, or 12101 of this code or Section 8100 or 8103 of the Welfare
and Institutions Code from possessing firearms or ammunition.

(B) The loan of the large-capacity magazine occurs at a place or location where the
possession of the large-capacity magazine is not otherwise prohibited and the person
who lends the large-capacity magazine remains in the accessible vicinity of the person
to whom the large-capacity magazine is loaned.

(23) The importation of a large-capacity magazine by a person who lawfully
possessed the large-capacity magazine in the state prior to January 1, 2000, lawfully
took it out of the state, and is returning to the state with the large-capacity magazine
previously lawfully possessed in the state.

(24) The lending or giving of any large-capacity magazine to a person licensed
pursuant to Section 12071, or to a gunsmith, for the purposes of maintenance, repair,
or modification of that large-capacity magazine.

(25) The return to its owner of any large-capacity magazine by a person specified in
paragraph (24).

(26) The importation into this state of, or sale of, any large-capacity magazine by a
person who has been issued a permit to engage in those activities pursuant to Section
12079, when those activities are in accordance with the terms and conditions of that
permit.

(27) The sale of, giving of, lending of, importation into this state of, or purchase of,
any large-capacity magazine, to or by entities that operate armored vehicle businesses
pursuant to the laws of this state.

(28) The lending of large-capacity magazines by the entities specified in paragraph
(27) to their authorized employees, while in the course and scope of their employment
for purposes that pertain to the entity’s armored vehicle business.

(29) The return of those large-capacity magazines to those entities specified in
paragraph (27) by those employees specified in paragraph (28).

(30) (A) The manufacture of a large-capacity magazine for any federal, state,
county, city and county, or city agency that is charged with the enforcement of any law,
for use by agency employees in the discharge of their official duties whether on or off
duty, and where the use is authorized by the agency and is within the course and scope
of their duties.

(B) The manufacture of a large-capacity magazine for use by a sworn peace officer
as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 who is



§12020 PENAL CODE A-319
authorized to carry a firearm in the course and scope of his or her duties.
(C) The manufacture of a large-capacity magazine for export or for sale to

government agencies or the military pursuant to applicable federal regulations.
(31) The loan of a large-capacity magazine for use solely as a prop for a motion

picture, television, or video production.
(32) The purchase of a large-capacity magazine by the holder of a special weapons

permit issued pursuant to Section 12095, 12230, 12250, 12286, or 12305, for any of the
following purposes:

(A) For use solely as a prop for a motion picture, television, or video production.
(B) For export pursuant to federal regulations.
(C) For resale to law enforcement agencies, government agencies, or the military,

pursuant to applicable federal regulations.
(c) (1) As used in this section, a “short-barreled shotgun” means any of the

following:
(A) A firearm which is designed or redesigned to fire a fixed shotgun shell and

having a barrel or barrels of less than 18 inches in length.
(B) A firearm which has an overall length of less than 26 inches and which is

designed or redesigned to fire a fixed shotgun shell.
(C) Any weapon made from a shotgun (whether by alteration, modification, or

otherwise) if that weapon, as modified, has an overall length of less than 26 inches or
a barrel or barrels of less than 18 inches in length.

(D) Any device which may be readily restored to fire a fixed shotgun shell which,
when so restored, is a device defined in subparagraphs (A) to (C), inclusive.

(E) Any part, or combination of parts, designed and intended to convert a device into
a device defined in subparagraphs (A) to (C), inclusive, or any combination of parts
from which a device defined in subparagraphs (A) to (C), inclusive, can be readily
assembled if those parts are in the possession or under the control of the same person.

(2) As used in this section, a “short-barreled rifle” means any of the following:
(A) A rifle having a barrel or barrels of less than 16 inches in length.
(B) A rifle with an overall length of less than 26 inches.
(C) Any weapon made from a rifle (whether by alteration, modification, or

otherwise) if that weapon, as modified, has an overall length of less than 26 inches or
a barrel or barrels of less than 16 inches in length.

(D) Any device which may be readily restored to fire a fixed cartridge which, when
so restored, is a device defined in subparagraphs (A) to (C), inclusive.

(E) Any part, or combination of parts, designed and intended to convert a device into
a device defined in subparagraphs (A) to (C), inclusive, or any combination of parts
from which a device defined in subparagraphs (A) to (C), inclusive, may be readily
assembled if those parts are in the possession or under the control of the same person.

(3) As used in this section, a “nunchaku” means an instrument consisting of two or
more sticks, clubs, bars or rods to be used as handles, connected by a rope, cord, wire,
or chain, in the design of a weapon used in connection with the practice of a system of
self-defense such as karate.

(4) As used in this section, a “wallet gun” means any firearm mounted or enclosed
in a case, resembling a wallet, designed to be or capable of being carried in a pocket or
purse, if the firearm may be fired while mounted or enclosed in the case.

(5) As used in this section, a “cane gun” means any firearm mounted or enclosed in
a stick, staff, rod, crutch, or similar device, designed to be, or capable of being used as,
an aid in walking, if the firearm may be fired while mounted or enclosed therein.

(6) As used in this section, a “fléchette dart” means a dart, capable of being fired
from a firearm, that measures approximately one inch in length, with tail fins that
take up approximately five-sixteenths of an inch of the body.

(7) As used in this section, “metal knuckles” means any device or instrument made
wholly or partially of metal which is worn for purposes of offense or defense in or on
the hand and which either protects the wearer’s hand while striking a blow or
increases the force of impact from the blow or injury to the individual receiving the
blow. The metal contained in the device may help support the hand or fist, provide a
shield to protect it, or consist of projections or studs which would contact the individual
receiving a blow.

(8) As used in this section, a “ballistic knife” means a device that propels a knifelike
blade as a projectile by means of a coil spring, elastic material, or compressed gas.
Ballistic knife does not include any device which propels an arrow or a bolt by means
of any common bow, compound bow, crossbow, or underwater spear gun.

(9) As used in this section, a “camouflaging firearm container” means a container
which meets all of the following criteria:
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(A) It is designed and intended to enclose a firearm.
(B) It is designed and intended to allow the firing of the enclosed firearm by external

controls while the firearm is in the container.
(C) It is not readily recognizable as containing a firearm.
“Camouflaging firearm container” does not include any camouflaging covering used

while engaged in lawful hunting or while going to or returning from a lawful hunting
expedition.

(10) As used in this section, a “zip gun” means any weapon or device which meets
all of the following criteria:

(A) It was not imported as a firearm by an importer licensed pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code and the
regulations issued pursuant thereto.

(B) It was not originally designed to be a firearm by a manufacturer licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the United States
Code and the regulations issued pursuant thereto.

(C) No tax was paid on the weapon or device nor was an exemption from paying tax
on that weapon or device granted under Section 4181 and Subchapters F (commencing
with Section 4216) and G (commencing with Section 4221) of Chapter 32 of Title 26 of
the United States Code, as amended, and the regulations issued pursuant thereto.

(D) It is made or altered to expel a projectile by the force of an explosion or other
form of combustion.

(11) As used in this section, a “shuriken” means any instrument, without handles,
consisting of a metal plate having three or more radiating points with one or more
sharp edges and designed in the shape of a polygon, trefoil, cross, star, diamond, or
other geometric shape for use as a weapon for throwing.

(12) As used in this section, an “unconventional pistol” means a firearm that does
not have a rifled bore and has a barrel or barrels of less than 18 inches in length or has
an overall length of less than 26 inches.

(13) As used in this section, a “belt buckle knife” is a knife which is made an integral
part of a belt buckle and consists of a blade with a length of at least 21/2 inches.

(14) As used in this section, a “lipstick case knife” means a knife enclosed within and
made an integral part of a lipstick case.

(15) As used in this section, a “cane sword” means a cane, swagger stick, stick, staff,
rod, pole, umbrella, or similar device, having concealed within it a blade that may be
used as a sword or stiletto.

(16) As used in this section, a “shobi-zue” means a staff, crutch, stick, rod, or pole
concealing a knife or blade within it which may be exposed by a flip of the wrist or by
a mechanical action.

(17) As used in this section, a “leaded cane” means a staff, crutch, stick, rod, pole, or
similar device, unnaturally weighted with lead.

(18) As used in this section, an “air gauge knife” means a device that appears to be
an air gauge but has concealed within it a pointed, metallic shaft that is designed to
be a stabbing instrument which is exposed by mechanical action or gravity which locks
into place when extended.

(19) As used in this section, a “writing pen knife” means a device that appears to be
a writing pen but has concealed within it a pointed, metallic shaft that is designed to
be a stabbing instrument which is exposed by mechanical action or gravity which locks
into place when extended or the pointed, metallic shaft is exposed by the removal of
the cap or cover on the device.

(20) As used in this section, a “rifle” means a weapon designed or redesigned, made
or remade, and intended to be fired from the shoulder and designed or redesigned and
made or remade to use the energy of the explosive in a fixed cartridge to fire only a
single projectile through a rifled bore for each single pull of the trigger.

(21) As used in this section, a “shotgun” means a weapon designed or redesigned,
made or remade, and intended to be fired from the shoulder and designed or
redesigned and made or remade to use the energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a number of projectiles (ball shot) or a single
projectile for each pull of the trigger.

(22) As used in this section, an “undetectable firearm” means any weapon which
meets one of the following requirements:

(A) When, after removal of grips, stocks, and magazines, it is not as detectable as
the Security Exemplar, by walk-through metal detectors calibrated and operated to
detect the Security Exemplar.
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(B) When any major component of which, when subjected to inspection by the types
of X-ray machines commonly used at airports, does not generate an image that
accurately depicts the shape of the component. Barium sulfate or other compounds
may be used in the fabrication of the component.

(C) For purposes of this paragraph, the terms “firearm,” “major component,” and
“Security Exemplar” have the same meanings as those terms are defined in Section
922 of Title 18 of the United States Code.

All firearm detection equipment newly installed in nonfederal public buildings in
this state shall be of a type identified by either the United States Attorney General,
the Secretary of Transportation, or the Secretary of the Treasury, as appropriate, as
available state-of-the-art equipment capable of detecting an undetectable firearm, as
defined, while distinguishing innocuous metal objects likely to be carried on one’s
person sufficient for reasonable passage of the public.

(23) As used in this section, a “multiburst trigger activator” means one of the
following devices:

(A) A device designed or redesigned to be attached to a semiautomatic firearm
which allows the firearm to discharge two or more shots in a burst by activating the
device.

(B) A manual or power-driven trigger activating device constructed and designed so
that when attached to a semiautomatic firearm it increases the rate of fire of that
firearm.

(24) As used in this section, a “dirk” or “dagger” means a knife or other instrument
with or without a handguard that is capable of ready use as a stabbing weapon that
may inflict great bodily injury or death. A nonlocking folding knife, a folding knife that
is not prohibited by Section 653k, or a pocketknife is capable of ready use as a stabbing
weapon that may inflict great bodily injury or death only if the blade of the knife is
exposed and locked into position.

(25) As used in this section, “large-capacity magazine” means any ammunition
feeding device with the capacity to accept more than 10 rounds, but shall not be
construed to include any of the following:

(A) A feeding device that has been permanently altered so that it cannot
accommodate more than 10 rounds.

(B) A .22 caliber tube ammunition feeding device.
(C) A tubular magazine that is contained in a lever-action firearm.
(d) Knives carried in sheaths which are worn openly suspended from the waist of

the wearer are not concealed within the meaning of this section.
(Amended Sec. 1, Ch. 937, Stats. 2001. Effective January 1, 2002. Supersedes Ch.

940.)
12022.55. Notwithstanding Section 12022.5, any person who, with the intent to

inflict great bodily injury or death, inflicts great bodily injury, as defined in Section
12022.7, or causes the death of a person, other than an occupant of a motor vehicle, as
a result of discharging a firearm from a motor vehicle in the commission of a felony or
attempted felony, shall be punished by an additional and consecutive term of
imprisonment in the state prison for 5, 6, or 10 years.

(Amended Sec. 5, Ch. 126, Stats. 2002. Effective January 1, 2003.)
12025. (a) A person is guilty of carrying a concealed firearm when he or she does

any of the following:
(1) Carries concealed within any vehicle which is under his or her control or

direction any pistol, revolver, or other firearm capable of being concealed upon the
person.

(2) Carries concealed upon his or her person any pistol, revolver, or other firearm
capable of being concealed upon the person.

(3) Causes to be carried concealed within any vehicle in which he or she is an
occupant any pistol, revolver, or other firearm capable of being concealed upon the
person.

(b) Carrying a concealed firearm in violation of this section is punishable, as follows:
(1) Where the person previously has been convicted of any felony, or of any crime

made punishable by this chapter, as a felony.
(2) Where the firearm is stolen and the person knew or had reasonable cause to

believe that it was stolen, as a felony.
(3) Where the person is an active participant in a criminal street gang, as defined

in subdivision (a) of Section 186.22, under the Street Terrorism Enforcement and
Prevention Act (Chapter 11 (commencing with Section 186.20) of Title 7 of Part 1), as
a felony.
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(4) Where the person is not in lawful possession of the firearm, as defined in this
section, or the person is within a class of persons prohibited from possessing or
acquiring a firearm pursuant to Section 12021 or 12021.1 of this code or Section 8100
or 8103 of the Welfare and Institutions Code, as a felony.

(5) Where the person has been convicted of a crime against a person or property, or
of a narcotics or dangerous drug violation, by imprisonment in the state prison, or by
imprisonment in a county jail not to exceed one year, by a fine not to exceed one
thousand dollars ($1,000), or by both that imprisonment and fine.

(6)  By imprisonment in the state prison, or by imprisonment in a county jail not to
exceed one year, by a fine not to exceed one thousand dollars ($1,000), or by both that
fine and imprisonment if both of the following conditions are met:

(A) Both the pistol, revolver, or other firearm capable of being concealed upon the
person and the unexpended ammunition capable of being discharged from that firearm
are either in the immediate possession of the person or readily accessible to that
person, or the pistol, revolver, or other firearm capable of being concealed upon the
person is loaded as defined in subdivision (g) of Section 12031.

(B) The person is not listed with the Department of Justice pursuant to paragraph
(1) of subdivision (c) of Section 11106, as the registered owner of that pistol, revolver,
or other firearm capable of being concealed upon the person.

(7) In all cases other than those specified in paragraphs (1) to (6), inclusive, by
imprisonment in a county jail not to exceed one year, by a fine not to exceed one
thousand dollars ($1,000), or by both that imprisonment and fine.

(c) A peace officer may arrest a person for a violation of paragraph (6) of subdivision
(b) if the peace officer has probable cause to believe that the person is not listed with
the Department of Justice pursuant to paragraph (1) of subdivision (c) of Section 11106
as the registered owner of the pistol, revolver, or other firearm capable of being
concealed upon the person, and one or more of the conditions in subparagraph (A) of
paragraph (6) of subdivision (b) is met.

(d) (1) Every person convicted under this section who previously has been convicted
of a misdemeanor offense enumerated in Section 12001.6 shall be punished by
imprisonment in a county jail for at least three months and not exceeding six months,
or, if granted probation, or if the execution or imposition of sentence is suspended, it
shall be a condition thereof that he or she be imprisoned in a county jail for at least
three months.

(2) Every person convicted under this section who has previously been convicted of
any felony, or of any crime made punishable by this chapter, if probation is granted,
or if the execution or imposition of sentence is suspended, it shall be a condition thereof
that he or she be imprisoned in a county jail for not less than three months.

(e) The court shall apply the three-month minimum sentence as specified in
subdivision (d), except in unusual cases where the interests of justice would best be
served by granting probation or suspending the imposition or execution of sentence
without the minimum imprisonment required in subdivision (d) or by granting
probation or suspending the imposition or execution of sentence with conditions other
than those set forth in subdivision (d), in which case, the court shall specify on the
record and shall enter on the minutes the circumstances indicating that the interests
of justice would best be served by that disposition.

(f) Firearms carried openly in belt holsters are not concealed within the meaning of
this section.

(g) For purposes of this section, “lawful possession of the firearm” means that the
person who has possession or custody of the firearm either lawfully owns the firearm
or has the permission of the lawful owner or a person who otherwise has apparent
authority to possess or have custody of the firearm. A person who takes a firearm
without the permission of the lawful owner or without the permission of a person who
has lawful custody of the firearm does not have lawful possession of the firearm.

(h) (1) The district attorney of each county shall submit annually a report on or
before June 30, to the Attorney General consisting of profiles by race, age, gender, and
ethnicity of any person charged with a felony or a misdemeanor under this section and
any other offense charged in the same complaint, indictment, or information.

(2) The Attorney General shall submit annually, a report on or before December 31,
to the Legislature compiling all of the reports submitted pursuant to paragraph (1).

(3) This subdivision shall remain operative until January 1, 2005, and as of that
date shall be repealed.

(Amended Sec. 2, Ch. 571, Stats. 1999. Effective January 1, 2000.)
12026.1. (a) Section 12025 shall not be construed to prohibit any citizen of the
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United States over the age of 18 years who resides or is temporarily within this state,
and who is not within the excepted classes prescribed by Section 12021 or 12021.1 of
this code or Section 8100 or 8103 of the Welfare and Institutions Code, from
transporting or carrying any pistol, revolver, or other firearm capable of being
concealed upon the person, provided that the following applies to the firearm: 

(1) The firearm is within a motor vehicle and it is locked in the vehicle’s trunk or in
a locked container in the vehicle other than the utility or glove compartment. 

(2) The firearm is carried by the person directly to or from any motor vehicle for any
lawful purpose and, while carrying the firearm, the firearm is contained within a
locked container. 

(b) The provisions of this section do not prohibit or limit the otherwise lawful
carrying or transportation of any pistol, revolver, or other firearm capable of being
concealed upon the person in accordance with this chapter. 

(c) As used in this section, “locked container” means a secure container which is
fully enclosed and locked by a padlock, key lock, combination lock, or similar locking
device. 

(Amended Sec. 2, Ch. 322, Stats. 1995. Effective January 1, 1996.)
12026.2. (a) Section 12025 does not apply to, or affect, any of the following:
(1) The possession of a firearm by an authorized participant in a motion picture,

television, or video production or entertainment event when the participant lawfully
uses the firearm as part of that production or event or while going directly to, or
coming directly from, that production or event.

(2) The possession of a firearm in a locked container by a member of any club or
organization, organized for the purpose of lawfully collecting and lawfully displaying
pistols, revolvers, or other firearms, while the member is at meetings of the clubs or
organizations or while going directly to, and coming directly from, those meetings.

(3) The transportation of a firearm by a participant when going directly to, or
coming directly from, a recognized safety or hunter safety class, or a recognized
sporting event involving that firearm.

(4) The transportation of a firearm by a person listed in Section 12026 directly
between any of the places mentioned in Section 12026.

(5) The transportation of a firearm by a person when going directly to, or coming
directly from, a fixed place of business or private residential property for the purpose
of the lawful repair or the lawful transfer, sale, or loan of that firearm.

(6) The transportation of a firearm by a person listed in Section 12026 when going
directly from the place where that person lawfully received that firearm to that
person’s place of residence or place of business or to private property owned or lawfully
possessed by that person.

(7) The transportation of a firearm by a person when going directly to, or coming
directly from, a gun show, swap meet, or similar event to which the public is invited,
for the purpose of displaying that firearm in a lawful manner.

(8) The transportation of a firearm by an authorized employee or agent of a supplier
of firearms when going directly to, or coming directly from, a motion picture,
television, or video production or entertainment event for the purpose of providing that
firearm to an authorized participant to lawfully use as a part of that production or
event.

(9) The transportation of a firearm by a person when going directly to, or coming
directly from, a target range, which holds a regulatory or business license, for the
purposes of practicing shooting at targets with that firearm at that target range.

(10) The transportation of a firearm by a person when going directly to, or coming
directly from, a place designated by a person authorized to issue licenses pursuant to
Section 12050 when done at the request of the issuing agency so that the issuing
agency can determine whether or not a license should be issued to that person to carry
that firearm.

(11) The transportation of a firearm by a person when going directly to, or coming
directly from, a law enforcement agency for the purpose of a lawful transfer, sale, or
loan of that firearm pursuant to Section 12084.

(12) The transportation of a firearm by a person when going directly to, or coming
directly from, a lawful camping activity for the purpose of having that firearm
available for lawful personal protection while at the lawful campsite. This paragraph
shall not be construed to override the statutory authority granted to the Department
of Parks and Recreation or any other state or local governmental agencies to
promulgate rules and regulations governing the administration of parks and
campgrounds.
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(13) The transportation of a firearm by a person in order to comply with subdivision
(c) or (i) of Section 12078 as it pertains to that firearm.

(14) The transportation of a firearm by a person in order to utilize subdivision (l) of
Section 12078 as it pertains to that firearm.

(15) The transportation of a firearm by a person when going directly to, or coming
directly from, a gun show or event, as defined in Section 178.100 of Title 27 of the Code
of Federal Regulations, for the purpose of lawfully transferring, selling, or loaning that
firearm in accordance with subdivision (d) of Section 12072.

(16) The transportation of a firearm by a person in order to utilize paragraph (3) of
subdivision (a) of Section 12078 as it pertains to that firearm.

(17) The transportation of a firearm by a person who finds the firearm in order to
comply with Article 1 (commencing with Section 2080) of Chapter 4 of Division 3 of the
Civil Code as it pertains to that firearm and if that firearm is being transported to a
law enforcement agency, the person gives prior notice to the law enforcement agency
that he or she is transporting the firearm to the law enforcement agency.

(18) The transportation of a firearm by a person who finds the firearm and is
transporting it to a law enforcement agency for disposition according to law, if he or
she gives prior notice to the law enforcement agency that he or she is transporting the
firearm to the law enforcement agency for disposition according to law.

(19) The transportation of a firearm by a person in order to comply with paragraph
(2) of subdivision (f) of Section 12072 as it pertains to that firearm.

(20) The transportation of a firearm by a person in order to comply with paragraph
(3) of subdivision (f) of Section 12072 as it pertains to that firearm.

(21) The transportation of a firearm by a person for the purpose of obtaining an
identification number or mark assigned for that firearm from the Department of
Justice pursuant to Section 12092.

(b) In order for a firearm to be exempted under subdivision (a), while being
transported to or from a place, the firearm shall be unloaded, kept in a locked
container, as defined in subdivision (d), and the course of travel shall include only
those deviations between authorized locations as are reasonably necessary under the
circumstances.

(c) This section does not prohibit or limit the otherwise lawful carrying or
transportation of any pistol, revolver, or other firearm capable of being concealed upon
the person in accordance with this chapter.

(d) As used in this section, “locked container” means a secure container which is
fully enclosed and locked by a padlock, key lock, combination lock, or similar locking
device. The term “locked container” does not include the utility or glove compartment
of a motor vehicle.

(Amended Sec. 5, Ch. 911, Stats. 1998. Effective September 28, 1998.)
12028. (a) As used in this section, the following definitions shall apply:
(1) “Abuse” means intentionally or recklessly causing or attempting to cause bodily

injury, or placing another person in reasonable apprehension of imminent serious
bodily injury to himself, herself, or another.

(2) “Family violence” has the same meaning as domestic violence as defined in
subdivision (b) of Section 13700, and also includes any abuse perpetrated against a
family or household member.

(3) “Family or household member” means a spouse, former spouse, parent, child,
any person related by consanguinity or affinity within the second degree, or any person
who regularly resides or who regularly resided in the household.

The presumption applies that the male parent is the father of any child of the female
pursuant to the Uniform Parentage Act (Part 3 (commencing with Section 7600) of
Division 12 of the Family Code).

(4) “Deadly weapon” means any weapon, the possession or concealed carrying of
which is prohibited by Section 12020.

(b) A sheriff, undersheriff, deputy sheriff, marshal, deputy marshal, or police officer
of a city, as defined in subdivision (a) of Section 830.1, a peace officer of the
Department of the California Highway Patrol, as defined in subdivision (a) of Section
830.2, a member of the University of California Police Department, as defined in
subdivision (c) of Section 830.2, an officer listed in Section 830.6 while acting in the
course and scope of his or her employment as a peace officer, a member of a California
State University Police Department, as defined in subdivision (d) of Section 830.2, a
peace officer of the Department of Parks and Recreation, as defined in subdivision (f)
of Section 830.2, a peace officer, as defined in subdivision (d) of Section 830.31, and a
peace officer, as defined in Section 830.5, who is at the scene of a family violence
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incident involving a threat to human life or a physical assault, may take temporary
custody of any firearm or other deadly weapon in plain sight or discovered pursuant to
a consensual search as necessary for the protection of the peace officer or other persons
present. Upon taking custody of a firearm or other deadly weapon, the officer shall give
the owner or person who possessed the firearm a receipt. The receipt shall describe the
firearm or other deadly weapon and list any identification or serial number on the
firearm. The receipt shall indicate where the firearm or other deadly weapon can be
recovered and the date after which the owner or possessor can recover the firearm or
other deadly weapon. No firearm or other deadly weapon shall be held less than 48
hours. Except as provided in subdivision (e), if a firearm or other deadly weapon is not
retained for use as evidence related to criminal charges brought as a result of the
family violence incident or is not retained because it was illegally possessed, the
firearm or other deadly weapon shall be made available to the owner or person who
was in lawful possession 48 hours after the seizure or as soon thereafter as possible,
but no later than 72 hours after the seizure. In any civil action or proceeding for the
return of firearms or ammunition or other deadly weapon seized by any state or local
law enforcement agency and not returned within 72 hours following the initial seizure,
except as provided in subdivision (c), the court shall allow reasonable attorney’s fees
to the prevailing party.

(c) Any firearm or other deadly weapon which has been taken into custody that has
been stolen shall be restored to the lawful owner, as soon as its use for evidence has
been served, upon his or her identification of the firearm or other deadly weapon and
proof of ownership.

(d) Any firearm or other deadly weapon taken into custody and held by a police,
university police, or sheriff’s department or by a marshal’s office, by a peace officer of
the Department of the California Highway Patrol, as defined in subdivision (a) of
Section 830.2, by a peace officer of the Department of Parks and Recreation, as defined
in subdivision (f) of Section 830.2, by a peace officer, as defined in subdivision (d) of
Section 830.31, or by a peace officer, as defined in Section 830.5, for longer than 12
months and not recovered by the owner or person who has lawful possession at the
time it was taken into custody, shall be considered a nuisance and sold or destroyed as
provided in subdivision (c) of Section 12028. Firearms or other deadly weapons not
recovered within 12 months due to an extended hearing process as provided in
subdivision (i), are not subject to destruction until the court issues a decision, and then
only if the court does not order the return of the firearm or other deadly weapon to the
owner.

(e) In those cases where a law enforcement agency has reasonable cause to believe
that the return of a firearm or other deadly weapon would be likely to result in
endangering the victim or the person reporting the assault or threat, the agency shall
advise the owner of the firearm or other deadly weapon, and within 10 days of the
seizure, initiate a petition in superior court to determine if the firearm or other deadly
weapon should be returned.

(f) The law enforcement agency shall inform the owner or person who had lawful
possession of the firearm or other deadly weapon, at that person’s last known address
by registered mail, return receipt requested, that he or she has 30 days from the date
of receipt of the notice to respond to the court clerk to confirm his or her desire for a
hearing, and that the failure to respond shall result in a default order forfeiting the
confiscated firearm or other deadly weapon. For the purposes of this subdivision, the
person’s last known address shall be presumed to be the address provided to the law
enforcement officer by that person at the time of the family violence incident. In the
event the person whose firearm or other deadly weapon was seized does not reside at
the last address provided to the agency, the agency shall make a diligent, good faith
effort to learn the whereabouts of the person and to comply with these notification
requirements.

(g) If the person requests a hearing, the court clerk shall set a hearing no later than
30 days from receipt of that request. The court clerk shall notify the person, the law
enforcement agency involved, and the district attorney of the date, time, and place of
the hearing. Unless it is shown by clear and convincing evidence that the return of the
firearm or other deadly weapon would result in endangering the victim or the person
reporting the assault or threat, the court shall order the return of the firearm or other
deadly weapon and shall award reasonable attorney’s fees to the prevailing party.

(h) If the person does not request a hearing or does not otherwise respond within 30
days of the receipt of the notice, the law enforcement agency may file a petition for an
order of default and may dispose of the firearm or other deadly weapon as provided in
Section 12028.
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(i) If, at the hearing, the court does not order the return of the firearm or other
deadly weapon to the owner or person who had lawful possession, that person may
petition the court for a second hearing within 12 months from the date of the initial
hearing. If the owner or person who had lawful possession does not petition the court
within this 12-month period for a second hearing or is unsuccessful at the second
hearing in gaining return of the firearm or other deadly weapon, the firearm or other
deadly weapon may be disposed of as provided in Section 12028.

(j) The law enforcement agency, or the individual law enforcement officer, shall not
be liable for any act in the good faith exercise of this section.

(Amended Sec. 51, Ch. 305, Stats. 1996. Effective January 1, 1997.)
12028.5. (a) As used in this section, the following definitions shall apply:
(1) “Abuse” means any of the following:
(A) Intentionally or recklessly to cause or attempt to cause bodily injury.
(B) Sexual assault.
(C) To place a person in reasonable apprehension of imminent serious bodily injury

to that person or to another.
(D) To molest, attack, strike, stalk, destroy personal property, or violate the terms

of a domestic violence protective order issued pursuant to Part 4 (commencing with
Section 6300) of Division 10 of the Family Code.

(2) “Domestic violence” means abuse perpetrated against any of the following
persons:

(A) A spouse or former spouse.
(B) A cohabitant or former cohabitant, as defined in Section 6209 of the Family

Code.
(C) A person with whom the respondent is having or has had a dating or

engagement relationship.
(D) A person with whom the respondent has had a child, where the presumption

applies that the male parent is the father of the child of the female parent under the
Uniform Parentage Act (Part 3 (commencing with Section 7600) of Division 12 of the
Family Code).

(E) A child of a party or a child who is the subject of an action under the Uniform
Parentage Act, where the presumption applies that the male parent is the father of the
child to be protected.

(F) Any other person related by consanguinity or affinity within the second degree.
(3) “Deadly weapon” means any weapon, the possession or concealed carrying of

which is prohibited by Section 12020.
(b) A sheriff, undersheriff, deputy sheriff, marshal, deputy marshal, or police officer

of a city, as defined in subdivision (a) of Section 830.1, a peace officer of the
Department of the California Highway Patrol, as defined in subdivision (a) of Section
830.2, a member of the University of California Police Department, as defined in
subdivision (b) of Section 830.2, an officer listed in Section 830.6 while acting in the
course and scope of his or her employment as a peace officer, a member of a California
State University Police Department, as defined in subdivision (c) of Section 830.2, a
peace officer of the Department of Parks and Recreation, as defined in subdivision (f)
of Section 830.2, a peace officer, as defined in subdivision (d) of Section 830.31, a peace
officer, as defined in subdivisions (a) and (b) of Section 830.32, and a peace officer, as
defined in Section 830.5, who is at the scene of a domestic violence incident involving
a threat to human life or a physical assault, shall take temporary custody of any
firearm or other deadly weapon in plain sight or discovered pursuant to a consensual
or other lawful search as necessary for the protection of the peace officer or other
persons present. Upon taking custody of a firearm or other deadly weapon, the officer
shall give the owner or person who possessed the firearm a receipt. The receipt shall
describe the firearm or other deadly weapon and list any identification or serial
number on the firearm. The receipt shall indicate where the firearm or other deadly
weapon can be recovered, the time limit for recovery as required by this section,
and the date after which the owner or possessor can recover the firearm or other
deadly weapon. No firearm or other deadly weapon shall be held less than 48 hours.
Except as provided in subdivision (f), if a firearm or other deadly weapon is not
retained for use as evidence related to criminal charges brought as a result of the
domestic violence incident or is not retained because it was illegally possessed, the
firearm or other deadly weapon shall be made available to the owner or person who
was in lawful possession 48 hours after the seizure or as soon thereafter as possible,
but no later than 5 business days after the seizure. In any civil action or proceeding
for the return of firearms or ammunition or other deadly weapon seized by any state
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or local law enforcement agency and not returned within 5 business days following
the initial seizure, except as provided in subdivision (d), the court shall allow
reasonable attorney’s fees to the prevailing party.

(c) Any peace officer, as defined in subdivisions (a) and (b) of Section 830.32, who
takes custody of a firearm or deadly weapon pursuant to this section shall deliver the
firearm within 24 hours to the city police department or county sheriff’s office in the
jurisdiction where the college or school is located.

(d) Any firearm or other deadly weapon that has been taken into custody that has
been stolen shall be restored to the lawful owner, as soon as its use for evidence has
been served, upon his or her identification of the firearm or other deadly weapon and
proof of ownership.

(e) Any firearm or other deadly weapon taken into custody and held by a police,
university police, or sheriff’s department or by a marshal’s office, by a peace officer of
the Department of the California Highway Patrol, as defined in subdivision (a) of
Section 830.2, by a peace officer of the Department of Parks and Recreation, as defined
in subdivision (f) of Section 830.2, by a peace officer, as defined in subdivision (d) of
Section 830.31, or by a peace officer, as defined in Section 830.5, for longer than 12
months and not recovered by the owner or person who has lawful possession at the
time it was taken into custody, shall be considered a nuisance and sold or destroyed as
provided in subdivision (c) of Section 12028. Firearms or other deadly weapons not
recovered within 12 months due to an extended hearing process as provided in
subdivision (j), are not subject to destruction until the court issues a decision, and then
only if the court does not order the return of the firearm or other deadly weapon to the
owner.

(f) In those cases in which a law enforcement agency has reasonable cause to
believe that the return of a firearm or other deadly weapon would be likely to result in
endangering the victim or the person reporting the assault or threat, the agency shall
advise the owner of the firearm or other deadly weapon, and within 60 days of the date
of seizure, initiate a petition in superior court to determine if the firearm or other
deadly weapon should be returned. The law enforcement agency may make an ex parte
application stating good cause for an order extending the time to file a petition.
Including any extension of time granted in response to an ex parte request, a petition
must be filed within 90 days of the date of seizure of the firearm or other deadly
weapon.

(g) The law enforcement agency shall inform the owner or person who had lawful
possession of the firearm or other deadly weapon, at that person’s last known address
by registered mail, return receipt requested, that he or she has 30 days from the date
of receipt of the notice to respond to the court clerk to confirm his or her desire for a
hearing, and that the failure to respond shall result in a default order forfeiting the
confiscated firearm or other deadly weapon. For the purposes of this subdivision, the
person’s last known address shall be presumed to be the address provided to the law
enforcement officer by that person at the time of the family violence incident. In the
event the person whose firearm or other deadly weapon was seized does not reside at
the last address provided to the agency, the agency shall make a diligent, good faith
effort to learn the whereabouts of the person and to comply with these notification
requirements.

(h) If the person requests a hearing, the court clerk shall set a hearing no later than
30 days from receipt of that request. The court clerk shall notify the person, the law
enforcement agency involved, and the district attorney of the date, time, and place of
the hearing. Unless it is shown by a preponderance of the evidence that the return
of the firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat, the court shall order the return of the firearm
or other deadly weapon and shall award reasonable attorney’s fees to the prevailing
party.

(i) If the person does not request a hearing or does not otherwise respond within 30
days of the receipt of the notice, the law enforcement agency may file a petition for an
order of default and may dispose of the firearm or other deadly weapon as provided in
Section 12028.

(j) If, at the hearing, the court does not order the return of the firearm or other
deadly weapon to the owner or person who had lawful possession, that person may
petition the court for a second hearing within 12 months from the date of the initial
hearing. If there is a petition for a second hearing, unless it is shown by clear
and convincing evidence that the return of the firearm or other deadly
weapon would result in endangering the victim or the person reporting the
assault or threat, the court shall order the return of the firearm or other
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deadly weapon and shall award reasonable attorney’s fees to the prevailing
party. If the owner or person who had lawful possession does not petition the court
within this 12-month period for a second hearing or is unsuccessful at the second
hearing in gaining return of the firearm or other deadly weapon, the firearm or other
deadly weapon may be disposed of as provided in Section 12028.

(k) The law enforcement agency, or the individual law enforcement officer, shall not
be liable for any act in the good faith exercise of this section.

(Amended Sec. 1.5, Ch. 833, Stats. 2002. Effective January 1, 2003.)
12029. Except as provided in Section 12020, blackjacks, slungshots, billies,

nunchakus, sandclubs, sandbags, shurikens, metal knuckles, short-barreled shotguns
or short-barreled rifles as defined in Section 12020, and any other item which is listed
in subdivision (a) of Section 12020 and is not listed in subdivision (a) of Section 12028
are nuisances, and the Attorney General, district attorney, or city attorney may bring
an action to enjoin the manufacture of, importation of, keeping for sale of, offering or
exposing for sale, giving, lending, or possession of, any of the foregoing items. These
weapons shall be subject to confiscation and summary destruction whenever found
within the state. These weapons shall be destroyed in the same manner as other
weapons described in Section 12028, except that upon the certification of a judge or of
the district attorney that the ends of justice will be subserved thereby, the weapon
shall be preserved until the necessity for its use ceases. 

(Amended Ch. 1269, Stats. 1988. Effective January 1, 1989.) 
Person Carrying Firearms 

12031.m. (a) (1) Every person who carries a loaded firearm on his or her person
or in a vehicle while in any public place or on any public street in an incorporated city
or in any public place or on any public street in a prohibited area of unincorporated
territory is guilty of a misdemeanor. 

(2) Notwithstanding paragraphs (2) and (3) of subdivision (a) of Section 836, a peace
officer may make an arrest without a warrant: 

(A) When the person arrested has violated this section, although not in the officer’s
presence. 

(B) Whenever the officer has reasonable cause to believe that the person to be
arrested has violated this section, whether or not this section has, in fact, been
violated. 

(3) (A) Every person convicted under this section who has previously been convicted
of an offense enumerated in Section 12001.6, or of any crime made punishable under
this chapter, shall serve a term of at least three months in a county jail, or, if granted
probation, or if the execution or imposition of sentence is suspended, it shall be a
condition thereof that he or she be imprisoned for a period of at least three months. 

(B) The court shall apply the three-month minimum sentence except in unusual
cases where the interests of justice would best be served by granting probation or
suspending the imposition or execution of sentence without the minimum
imprisonment required in this subdivision or by granting probation or suspending the
imposition or execution of sentence with conditions other than those set forth in this
subdivision, in which case, the court shall specify on the record and shall enter on the
minutes the circumstances indicating that the interests of justice would best be served
by that disposition. 

(b) Subdivision (a) shall not apply to any of the following: 
(1) Peace officers listed in Section 830.1 or 830.2, whether active or honorably

retired, other duly appointed peace officers, honorably retired peace officers listed in
subdivision (c) of Section 830.5, other honorably retired peace officers who during the
course and scope of their employment as peace officers were authorized to, and did,
carry firearms, full-time paid peace officers of other states and the federal government
who are carrying out official duties while in California, or any person summoned by
any of those officers to assist in making arrests or preserving the peace while the
person is actually engaged in assisting that officer. Any peace officer described in this
paragraph who has been honorably retired shall be issued an identification certificate
by the law enforcement agency from which the officer has retired. The issuing agency
may charge a fee necessary to cover any reasonable expenses incurred by the agency
in issuing certificates pursuant to this paragraph and paragraph (3). 

Any officer, except an officer listed in Section 830.1, 830.2, or subdivision (c) of
Section 830.5 who retired prior to January 1, 1981, shall have an endorsement on the
identification certificate stating that the issuing agency approves the officer’s carrying
of a loaded firearm. No endorsement or renewal endorsement issued pursuant to
paragraph (2) shall be effective unless it is in the format set forth in subparagraph (D)
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of paragraph (1) of subdivision (a) of Section 12027, except that any peace officer listed
in subdivision (f) of Section 830.2 or in subdivision (c) of Section 830.5, who is retired
between January 2, 1981, and on or before December 31, 1988, and who is authorized
to carry a loaded firearm pursuant to this section, shall not be required to have an
endorsement in the format set forth in subparagraph (D) of paragraph (1) of
subdivision (a) of Section 12027 until the time of the issuance, on or after January 1,
1989, of a renewal endorsement pursuant to paragraph (2). 

(2) A retired peace officer, except an officer listed in Section 830.1, 830.2, or
subdivision (c) of 830.5 who retired prior to January 1, 1981, shall petition the issuing
agency for renewal of his or her privilege to carry a loaded firearm every five years. An
honorably retired peace officer listed in Section 830.1, 830.2, or subdivision (c) of 830.5
who retired prior to January 1, 1981, shall not be required to obtain an endorsement
from the issuing agency to carry a firearm. The agency from which a peace officer is
honorably retired may, upon initial retirement of the peace officer, or at any time
subsequent thereto, deny or revoke, for good cause, the retired officer’s privilege to
carry a firearm. A peace officer who is listed in Section 830.1, 830.2, or subdivision (c)
of 830.5 who is retired prior to January 1, 1981, shall have his or her privilege to carry
a loaded firearm denied or revoked by having the agency from which the office retired
stamp on the officer’s identification certificate “No CCW privilege.” 

(3) An honorably retired peace officer who is listed in subdivision (c) of Section 830.5
and authorized to carry loaded firearms by this subdivision shall meet the training
requirements of Section 832 and shall qualify with the firearm at least annually. The
individual retired peace officer shall be responsible for maintaining his or her
eligibility to carry a loaded firearm. The Department of Justice shall provide
subsequent arrest notification pursuant to Section 11105.2 regarding honorably
retired peace officers listed in subdivision (c) of Section 830.5 to the agency from which
the officer has retired. 

(4) Members of the military forces of this state or of the United States engaged in
the performance of their duties. 

(5) Persons who are using target ranges for the purpose of practice shooting with a
firearm or who are members of shooting clubs while hunting on the premises of those
clubs. 

(6) The carrying of pistols, revolvers, or other firearms capable of being concealed
upon the person by persons who are authorized to carry those weapons pursuant to
Article 3 (commencing with Section 12050) of Chapter 1 of Title 2 of Part 4. 

(7) Armored vehicle guards, as defined in Section 7521 of the Business and
Professions Code, (A) if hired prior to January 1, 1977; or (B) if hired on or after that
date, if they have received a firearms qualification card from the Department of
Consumer Affairs, in each case while acting within the course and scope of their
employment. 

(8) Upon approval of the sheriff of the county in which they reside, honorably retired
federal officers or agents of federal law enforcement agencies including, but not limited
to, the Federal Bureau of Investigation, the Secret Service, the United States Customs
Service, the Federal Bureau of Alcohol, Tobacco, and Firearms, the Federal Bureau of
Narcotics, the Drug Enforcement Administration, the United States Border Patrol,
and officers or agents of the Internal Revenue Service who were authorized to carry
weapons while on duty, who were assigned to duty within the state for a period of not
less than one year, or who retired from active service in the state. 

Retired federal officers or agents shall provide the sheriff with certification from the
agency from which they retired certifying their service in the state, the nature of their
retirement, and indicating the agency’s concurrence that the retired federal officer or
agent should be accorded the privilege of carrying a loaded firearm. 

Upon approval, the sheriff shall issue a permit to the retired federal officer or agent
indicating that he or she may carry a loaded firearm in accordance with this
paragraph. The permit shall be valid for a period not exceeding five years, shall be
carried by the retiree while carrying a loaded firearm, and may be revoked for good
cause. 

The sheriff of the county in which the retired federal officer or agent resides may
require recertification prior to a permit renewal, and may suspend the privilege for
cause. The sheriff may charge a fee necessary to cover any reasonable expenses
incurred by the county. 

(c) Subdivision (a) shall not apply to any of the following who have completed a
regular course in firearms training approved by the Commission on Peace Officer
Standards and Training: 

(1) Patrol special police officers appointed by the police commission of any city,
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county, or city and county under the express terms of its charter who also, under the
express terms of the charter, (A) are subject to suspension or dismissal after a hearing
on charges duly filed with the commission after a fair and impartial trial, (B) are not
less than 18 years of age or more than 40 years of age, (C) possess physical
qualifications prescribed by the commission, and (D) are designated by the police
commission as the owners of a certain beat or territory as may be fixed from time to
time by the police commission. 

(2) The carrying of weapons by animal control officers or zookeepers, regularly
compensated as such by a governmental agency when acting in the course and scope
of their employment and when designated by a local ordinance or, if the governmental
agency is not authorized to act by ordinance, by a resolution, either individually or by
class, to carry the weapons, or by persons who are authorized to carry the weapons
pursuant to Section 607f of the Civil Code, while actually engaged in the performance
of their duties pursuant to that section. 

(3) Harbor police officers designated pursuant to Section 663.5 of the Harbors and
Navigation Code. 

(d) Subdivision (a) shall not apply to any of the following who have been issued a
certificate pursuant to Section 12033. The certificate shall not be required of any
person who is a peace officer, who has completed all training required by law for the
exercise of his or her power as a peace officer, and who is employed while not on duty
as a peace officer. 

(1) Guards or messengers of common carriers, banks, and other financial
institutions while actually employed in and about the shipment, transportation, or
delivery of any money, treasure, bullion, bonds, or other thing of value within this
state. 

(2) Guards of contract carriers operating armored vehicles pursuant to California
Highway Patrol and Public Utilities Commission authority (A) if hired prior to
January 1, 1977; or (B) if hired on or after January 1, 1977, if they have completed a
course in the carrying and use of firearms which meets the standards prescribed by
the Department of Consumer Affairs. 

(3) Private investigators and private patrol operators who are licensed pursuant to
Chapter 11.5 (commencing with Section 7512) of, and alarm company operators who
are licensed pursuant to Chapter 11.6 (commencing with Section 7590) of, Division 3
of the Business and Professions Code, while acting within the course and scope of their
employment. 

(4) Uniformed security guards or night watch persons employed by any public
agency, while acting within the scope and course of their employment. 

(5) Uniformed security guards, regularly employed and compensated in that
capacity by persons engaged in any lawful business, and uniformed alarm agents
employed by an alarm company operator, while actually engaged in protecting and
preserving the property of their employers or on duty or en route to or from their
residences or their places of employment, and security guards and alarm agents en
route to or from their residences or employer-required range training. Nothing in this
paragraph shall be construed to prohibit cities and counties from enacting ordinances
requiring alarm agents to register their names. 

(6) Uniformed employees of private patrol operators and private investigators
licensed pursuant to Chapter 11.5 (commencing with Section 7512) of Division 3 of the
Business and Professions Code, while acting within the course and scope of their
employment. 

(e) In order to determine whether or not a firearm is loaded for the purpose of
enforcing this section, peace officers are authorized to examine any firearm carried by
anyone on his or her person or in a vehicle while in any public place or on any public
street in an incorporated city or prohibited area of an unincorporated territory.
Refusal to allow a peace officer to inspect a firearm pursuant to this section constitutes
probable cause for arrest for violation of this section. 

(f) As used in this section, “prohibited area” means any place where it is unlawful
to discharge a weapon. 

(g) A firearm shall be deemed to be loaded for the purposes of this section when
there is an unexpended cartridge or shell, consisting of a case which holds a charge of
powder and a bullet or shot, in, or attached in any manner to, the firearm, including,
but not limited to, in the firing chamber, magazine, or clip thereof attached to the
firearm; except that a muzzle-loader firearm shall be deemed to be loaded when it is
capped or primed and has a powder charge and ball or shot in the barrel or cylinder. 

(h) Nothing in this section shall prevent any person engaged in any lawful business,
including a nonprofit organization, or any officer, employee, or agent authorized by
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that person for lawful purposes connected with that business, from having a loaded
firearm within the person’s place of business, or any person in lawful possession of
private property from having a loaded firearm on that property. 

(i) Nothing in this section shall prevent any person from carrying a loaded firearm
in an area within an incorporated city while engaged in hunting, provided that the
hunting at that place and time is not prohibited by the city council. 

(j) (1) Nothing in this section is intended to preclude the carrying of any loaded
firearm, under circumstances where it would otherwise be lawful, by a person who
reasonably believes that the person or property of himself or herself or of another is in
immediate, grave danger and that the carrying of the weapon is necessary for the
preservation of that person or property. As used in this subdivision, “immediate”
means the brief interval before and after the local law enforcement agency, when
reasonably possible, has been notified of the danger and before the arrival of its
assistance. 

(2) A violation of this section is justifiable when a person who possesses a firearm
reasonably believes that he or she is in grave danger because of circumstances forming
the basis of a current restraining order issued by a court against another person or
persons who has or have been found to pose a threat to his or her life or safety. This
paragraph may not apply when the circumstances involve a mutual restraining order
issued pursuant to Division 10 (commencing with Section 6200) of the Family Code
absent a factual finding of a specific threat to the person’s life or safety. It is not the
intent of the Legislature to limit, restrict, or narrow the application of current
statutory or judicial authority to apply this or other justifications to defendants
charged with violating Section 12025 or of committing other similar offenses. 

Upon trial for violating this section, the trier of fact shall determine whether the
defendant was acting out of a reasonable belief that he or she was in grave danger. 

(k) Nothing in this section is intended to preclude the carrying of a loaded firearm
by any person while engaged in the act of making or attempting to make a lawful
arrest. 

(l) Nothing in this section shall prevent any person from having a loaded weapon, if
it is otherwise lawful, at his or her place of residence, including any temporary
residence or campsite. 

(Amended Ch. 428, Stats. 1993. Effective January 1, 1994. Supersedes Ch. 224.)
12034. (a) It is a misdemeanor for a driver of any motor vehicle or the owner of any

motor vehicle, whether or not the owner of the vehicle is occupying the vehicle,
knowingly to permit any other person to carry into or bring into the vehicle a firearm
in violation of Section 12031 of this code or Section 2006 of the Fish and Game Code. 

(b) Any driver or owner of any vehicle, whether or not the owner of the vehicle is
occupying the vehicle, who knowingly permits any other person to discharge any
firearm from the vehicle is punishable by imprisonment in the county jail for not more
than one year or in state prison for 16 months or two or three years. 

(c) Any person who willfully and maliciously discharges a firearm from a motor
vehicle at another person other than an occupant of a motor vehicle is guilty of a felony
punishable by imprisonment in state prison for three, five, or seven years. 

(d) Except as provided in Section 3002 of the Fish and Game Code, any person who
willfully and maliciously discharges a firearm from a motor vehicle is guilty of a public
offense punishable by imprisonment in the county jail for not more than one year or in
the state prison. 

(Amended Ch. 1147, Stats. 1987. Effective September 26, 1987.) 
Possession, Surrender, Disposition of Machinegun 

12251. It shall be a public nuisance to possess any machinegun in violation of this
chapter, and the Attorney General, any district attorney or any city attorney may
bring an action before the superior court to enjoin the possession of any such
machinegun. 

Any such machinegun found to be in violation of this chapter shall be surrendered
to the Bureau of Criminal Identification and Investigation, and the bureau shall
destroy such machinegun so as to render it unusable and unrepairable as a
machinegun, except upon the filing of a certificate with the bureau by a judge or
district attorney stating that the preservation of such machinegun is necessary to
serve the ends of justice. 

(Added Ch. 1281, Stats. 1967. Effective November 8, 1967.) 
12301. (a) The term “destructive device,” as used in this chapter, shall include any

of the following weapons:
(1) Any projectile containing any explosive or incendiary material or any other
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chemical substance, including, but not limited to, that which is commonly known as
tracer or incendiary ammunition, except tracer ammunition manufactured for use in
shotguns.

(2) Any bomb, grenade, explosive missile, or similar device or any launching device
therefor.

(3) Any weapon of a caliber greater than 0.60 caliber which fires fixed ammunition,
or any ammunition therefor, other than a shotgun (smooth or rifled bore) conforming
to the definition of a destructive device found in subsection (b) of Section 179.11 of Title
27 of the Code of Federal Regulations, shotgun ammunition (single projectile or shot),
antique rifle, or an antique cannon. For purposes of this section, the term “antique
cannon” means any cannon manufactured before January 1, 1899, which has been
rendered incapable of firing or for which ammunition is no longer manufactured in the
United States and is not readily available in the ordinary channels of commercial
trade. The term “antique rifle” means a firearm conforming to the definition of an
antique firearm in Section 179.11 of Title 27 of the Code of Federal Regulations.

(4) Any rocket, rocket-propelled projectile, or similar device of a diameter greater
than 0.60 inch, or any launching device therefor, and any rocket, rocket-propelled
projectile, or similar device containing any explosive or incendiary material or any
other chemical substance, other than the propellant for such device, except such
devices as are designed primarily for emergency or distress signaling purposes.

(5) Any breakable container which contains a flammable liquid with a flashpoint of
150 degrees Fahrenheit or less and has a wick or similar device capable of being
ignited, other than a device which is commercially manufactured primarily for the
purpose of illumination.

(6) Any sealed device containing dry ice (CO2) or other chemically reactive
substances assembled for the purpose of causing an explosion by a chemical reaction.

(b) The “ “term explosive,” as used in this chapter, shall mean any explosive
defined in Section 12000 of the Health and Safety Code.

(Amended Ch. 807, Stats. 1994. Effective January 1, 1995.)
12302. Nothing in this chapter shall prohibit the sale to, purchase by,or

possession, transportation, storage, or use of, destructive devices or explosives by:
(a) Any peace officer listed in Section 830.1 or 830.2, or any peace officer in the

Department of Justice authorized by the Attorney General, while on duty and acting
within the scope and course of his or her employment.

(b) Any member of the Army, Navy, Air Force, or Marine Corps of the United States,
or the National Guard, while on duty and acting within the scope and course of his or
her employment.

Nothing in this chapter prohibits the sale to, or the purchase, possession,
transportation, storage, or use by any person who is a regularly employed and paid
officer, employee, or member of a fire department or fire protection or firefighting
agency of the federal government, the State of California, a city, county, city and
county, district, or other public or municipal corporation or political subdivision of this
state, while on duty and acting within the scope and course of his or her employment,
of any equipment used by that department or agency in the course of fire suppression.

(Amended Sec. 4, Ch. 260, Stats. 1997. Effective January 1, 1998.)
12303. Any person, firm, or corporation who, within this state, possesses any

destructive device, other than fixed ammunition of a caliber greater than.60 caliber,
except as provided by this chapter, is guilty of a public offense and upon conviction
thereof shall be punished by imprisonment in the county jail for a term not to exceed
one year, or in state prison, or by a fine not to exceed ten thousand dollars ($10,000) or
by both such fine and imprisonment. 

(Amended Ch. 1092, Stats. 1983. Effective September 26, 1983. Operative January
1, 1984.) 

12303.1. Every person who willfully does any of the following is guilty of a felony
and is punishable by imprisonment in the state prison for two, four, or six years: 

(a) Carries any explosive or destructive device on any vessel, aircraft, car, or other
vehicle that transports passengers for hire. 

(b) Places or carries any explosive or destructive device, while on board any such
vessel, aircraft, car or other vehicle, in any hand baggage, roll, or other container. 

(c) Places any explosive or destructive device in any baggage which is later checked
with any common carrier. 

(Amended Ch. 579, Stats. 1978. Effective January 1, 1979.) 
12303.2. Every person who recklessly or maliciously has in his possession any
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destructive device or any explosive on a public street or highway, in or near any
theater, hall, school, college, church, hotel, other public building, or private habitation,
in, on, or near any aircraft, railway passenger train, car, cable road or cable car, vessel
engaged in carrying passengers for hire, or other public place ordinarily passed by
human beings is guilty of a felony, and shall be punishable by imprisonment in the
state prison for a period of two, four, or six years. 

(Amended Ch. 579, Stats. 1978. Effective January 1, 1979.) 
12303.3. Every person who possesses, explodes, ignites, or attempts to explode or

ignite any destructive device or any explosive with intent to injure, intimidate, or
terrify any person, or with intent to wrongfully injure or destroy any property, is guilty
of a felony, and shall be punished by imprisonment in the state prison for a period of
three, five, or seven years. 

(Amended Ch. 579, Stats. 1978. Effective January 1, 1979.) 
12303.4. The term “explosive,” as used in Sections 12303.1, 12303.2, and 12303.3,

means any explosive as defined in Section 12000 of the Health and Safety Code. 
(Added Ch. 1421, Stats. 1970. Effective September 18, 1970.) 
12303.6. Any person, firm, or corporation who, within this state, sells, offers for

sale, or knowingly transports any destructive device, other than fixed ammunition of
a caliber greater than 60 caliber, except as provided by this chapter, is guilty of a felony
and is punishable by imprisonment in the state prison for two, three, or four years. 

(Amended Ch. 1139, Stats. 1976. Operative July 1, 1977.) 
12304. Any person, firm or corporation, who, within this state, sells, offers for sale,

possesses or knowingly transports any fixed ammunition of a caliber greater than.60
caliber, except as provided in this chapter, is guilty of a public offense and upon
conviction thereof shall be punished by imprisonment in the county jail for a term not
to exceed six months or by a fine not to exceed one thousand dollars ($1,000), or by both
such fine and imprisonment. 

A second or subsequent conviction shall be punished by imprisonment in the county
jail for a term not to exceed one year, or by imprisonment in the state prison, or by a
fine not to exceed three thousand dollars ($3,000), or by both such fine and
imprisonment. 

(Amended Ch. 1139, Stats. 1976. Operative July 1, 1977.) 
12305. (a) Every dealer, manufacturer, importer, and exporter of any destructive

device, or any motion picture or television studio using destructive devices in the
conduct of its business, shall obtain a permit for the conduct of that business from the
Department of Justice.

(b) Any person, firm, or corporation not mentioned in subdivision (a) shall obtain a
permit from the Department of Justice in order to possess or transport any destructive
device. No permit shall be issued to any person who meets any of the following criteria:

(1) Has been convicted of any felony.
(2) Is addicted to the use of any narcotic drug.
(3) Is a person in a class prohibited by Section 8100 or 8103 of the Welfare and

Institutions Code or Section 12021 or 12021.1 of this code.
(c) Applications for permits shall be filed in writing, signed by the applicant if an

individual, or by a member or officer qualified to sign if the applicant is a firm or
corporation, and shall state the name, business in which engaged, business address
and a full description of the use to which the destructive devices are to be put.

(d) Applications and permits shall be uniform throughout the state on forms
prescribed by the Department of Justice.

(e) Each applicant for a permit shall pay at the time of filing his or her application
a fee not to exceed the application processing costs of the Department of Justice. A
permit granted pursuant to this article may be renewed one year from the date of
issuance, and annually thereafter, upon the filing of a renewal application and the
payment of a permit renewal fee not to exceed the application processing costs of the
Department of Justice. The department shall establish a schedule of fees to
cover the costs of the inspection duties imposed on the department in
subdivisions (f) and (g). The fees shall be equitable and shall not exceed the
costs of providing the required inspections. After the department establishes fees
sufficient in amount to cover processing costs and the costs of required
departmental inspections, the amount of the fees shall only increase at a rate not
to exceed the legislatively approved cost-of-living adjustment for the department.

(f) Except as provided in subdivision (g), the Department of Justice shall,
for every person, firm, or corporation to whom a permit is issued pursuant to
this article, annually conduct an inspection for security and safe storage
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purposes, and to reconcile the inventory of destructive devices.
(g) A person, firm, or corporation with an inventory of fewer than five

devices that require any Department of Justice permit shall be subject to an
inspection for security and safe storage purposes, and to reconcile inventory,
once every five years, or more frequently if determined by the department.

(h) Subdivisions (f) and (g) shall not apply to individuals possessing an
assault weapon pursuant to a permit issued by the Department of Justice for
noncommercial purposes.

(Amended Sec. 6, Ch. 910, Stats. 2002. Effective January 1, 2003.)
13526.1. (a) It is the intent of the Legislature in adding this section that effect be

given to amendments made by Chapter 950 of the Statutes of 1989. The Legislature
recognizes those amendments were intended to make port wardens and special officers
of the Harbor Department of the City of Los Angeles entitled to allocations from the
Peace Officers’ Training Fund for state aid pursuant to this chapter, notwithstanding
the amendments made by Chapter 1165 of the Statutes of 1989, which added Section
13526 to this code.

(b) Notwithstanding Section 13526, for the purposes of this chapter, the port
wardens and special officers of the Harbor Department of the City of Los Angeles shall
be entitled to receive funding from the Peace Officers’ Training Fund. In addition, if
total revenues to the Peace Officers’ Training Fund in the 1996–97 State Budget
exceed total revenues budgeted in the 1995–96 State Budget by forty-five thousand
dollars ($45,000), safety police officers and park rangers of the County of Los Angeles
shall be entitled to receive funding from the Peace Officers’ Training Fund, up to a
total of forty-five thousand dollars ($45,000), during the 1996–97 fiscal year. If total
revenues to the Peace Officers’ Training Fund in the 1997–98 State Budget exceed
total revenues budgeted in the 1995–96 State Budget by forty-five thousand dollars
($45,000), safety police officers and park rangers of the County of Los Angeles shall be
entitled to receive funding from the Peace Officers’ Training Fund, up to a total of
forty-five thousand dollars ($45,000), during the 1997–98 fiscal year.

(Amended Sec. 5, Ch. 950, Stats. 1996. Effective January 1, 1997.)
13826.1. (a) There is hereby established in the Office of Criminal Justice

Planning, the Gang Violence Suppression Program, a program of financial and
technical assistance for district attorney’s offices, local law enforcement agencies,
county probation departments, school districts, county offices of education, or any
consortium thereof, and community-based organizations which are primarily engaged
in the suppression of gang violence. All funds appropriated to the Office of Criminal
Justice Planning for the purposes of this chapter shall be administered and disbursed
by the executive director of the office in consultation with the California Council on
Criminal Justice, and shall to the greatest extent feasible be coordinated or
consolidated with federal funds that may be made available for these purposes. 

(b) The executive director is authorized to allocate and award funds to cities,
counties, school districts, county offices of education, or any consortium thereof, and
community-based organizations in which gang violence suppression programs are
established in substantial compliance with the policies and criteria set forth in this
chapter. 

(c) The allocation and award of funds shall be made on the application of the district
attorney, chief law enforcement officer, or chief probation officer of the applicant unit
of government and approved by the legislative body, on the application of school
districts, county offices of education, or any consortium thereof, or on the application
of the chief executive of a community-based organization. All programs funded
pursuant to this chapter shall work cooperatively to ensure the highest quality
provision of services and to reduce unnecessary duplication. Funds disbursed under
this chapter shall not supplant local funds that would, in the absence of the Gang
Violence Suppression Program, be made available to support the activities set forth in
this chapter. Funds awarded under this program as local assistance grants shall not
be subject to review as specified in Section 10295 of the Public Contract Code. 

(d) The executive director shall prepare and issue written program and
administrative guidelines and procedures for the Gang Violence Suppression
Program, consistent with this chapter. These guidelines shall set forth the terms and
conditions upon which the Office of Criminal Justice Planning is prepared to offer
grants of funds pursuant to statutory authority. The guidelines do not constitute rules,
regulations, orders, or standards of general application. 

(e) Annually, commencing November 1, 1984, the executive director shall prepare a
report to the Legislature describing in detail the operation of the statewide program
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and the results obtained by district attorney’s offices, local law enforcement agencies,
county probation departments, school districts, county offices of education, or any
consortium thereof, and community-based organizations receiving funds under this
chapter and under comparable federally financed awards. 

(f) Criteria for selection of district attorney’s offices, local law enforcement agencies,
county probation departments, school districts, county offices of education, or any
consortium thereof, and community-based organizations to receive gang violence
suppression funding shall be developed in consultation with the Gang Violence
Suppression Advisory Committee whose members shall be appointed by the Executive
Director of the Office of Criminal Justice Planning, unless otherwise designated. 

(g) The Gang Violence Suppression Advisory Committee shall be composed of five
district attorneys; two chief probation officers; two representatives of community-
based organizations; three attorneys primarily engaged in the practice of juvenile
criminal defense; three law enforcement officials with expertise in gang-related
investigations; one member from the California Youth Authority Gang Task Force
nominated by the Director of the California Youth Authority; one member of the
Department of Corrections Law Enforcement Liaison Unit nominated by the Director
of the Department of Corrections; one member from the Department of Justice
nominated by the Attorney General; the Superintendent of Public Instruction, or his
or her designee; one member of the California School Boards Association; and one
representative of a school program specializing in the education of the target
population identified in this chapter. 

Five members of the Gang Violence Suppression Advisory Committee appointed by
the Executive Director of the Office of Criminal Justice Planning shall be from rural
or predominately suburban counties and shall be designated by the Executive Director
as comprising the Rural Gang Task Force Subcommittee. 

The Rural Gang Task Force Subcommittee, in coordination with the Gang Violence
Suppression Advisory Committee and the Office of Criminal Justice Planning, shall
review the Gang Violence Suppression Program participation requirements and
recommend changes in the requirements which recognize the unique conditions and
constraints that exist in small rural jurisdictions and enhance the ability of small
rural jurisdictions to participate in the Gang Violence Suppression Program. 

(h) The Director of the Office of Criminal Justice Planning shall designate a staff
member in the Gang Violence Suppression Program to act as the Rural Gang
Prevention Coordinator and to provide technical assistance and outreach to rural
jurisdictions with emerging gang activities. It is the intent of the Legislature that
compliance with this subdivision not necessitate an additional staff person. 

(i) This section shall be operative January 1, 1994. 
(Amended Ch. 1015, Stats. 1992. Effective January 1, 1993. Operative

January 1, 1994.)
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